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ADVERTISEMENT. 


THE Friends of Mr, MUlar to 
•-vhom he entrufted his Manufcripts, think they 
would he wanting in their duty, were they not 
to publi/h the following continuation of his Hifto- 
rical View of the Englfh Govemme?it. 

It was the intention of the Author, as will be 
feen in the following pages, to divide the hi/loty 
from the Acceffio^i of the Houfe of Stewart, to 
the prefefit time, into two periods: the firfi com- 
prehending the hiftory of thofc contejls between 
Prerogative and Privilege^ which, by the Krao- 
liition in l6^i8, terminated in a manner fo //«- 
nourahle to the fpirit of the nation, and fo aJ.-nn- 
tageous to the happinefs and liberties of the people: 
the fecond containing the hiftory of the rife and 
progrefs of the Influence of the Crown: an influ- 
ence, which, though in fome meafure checked by the 
general diffuflon of knowledge and the aA'ance- 
ment of the arts, was likely, in the opinion of the 
Author, to become the more dangerous to tlu 
conflitution, as its flow and infenflble advances 
are lefs apt to excite attention. 

Of thefe two parts of the general deflgn, the 
VOL. I. a firfl 
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ADVERTISEMENT. 


JirJl was left by the Author ^ hi the Jiate tn which 
he apparently r. . tj give it to the public, and 

in which it now appears, — Great part of the 
materials for the hiflory of the fecond period, as 
well as for an account of the prefent fate of the 
Englfi Government, had alfo been collcded, and 
partly wranged by him : but confderablc altera- 
tions on the manuferipts would be requifite, before 
thefe very important parts of the work could be 
offered to the public. 

There were found, however, among Mr, Mil- 
lar s papers fever al differiaiions on fubjeSis con- 
netlcd with the later hiflory rf the Government, 
Manners, and Literature of England, the fnb- 
fance of which it would appear he had intended 
to introduce into his work', thefe differ tat tons 
feem to contain fo many ingenious and interef ing 
fPeculations, that it has been judged proper to mak*^ 
them public, notwithfanding the unfnffhed fate 
of the coiichid'ing Effhy. 


rnllc-r, 

,14Ui March, ISOJ. 



TO THE 


RIGHT HONOURABLE 

CHARLES JAMES FOX. 

SIR, 

T SHALL, |)erliaps, be tliought 
guilty of prefumption, in williing 
to draw your attention to the follow- 
ing [Hiblication. The truth is, it ap- 
pears to me fcarcely poflible for any 
man to write a conftitutipnal hiftory 
of England, without having Mr. Fox 
almoft conftantly in his thoughts., • 

In delineating the prc^rcfs of the 
Englifli government, 1 have endea- 
voured to avoid thofe fond prepoflef- 
a a lions 
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lions which Englilhmen are apt to 
entertain upon the fubje<ft, as well as 
the prejudices peculiar to the two 
great parties, which the nature of our 
limited monarchy has produced. How 
far I have fucceeded in this, muft be 
left to the judgment of the public. 
But, whatever indulgence may be 
Ihewn to this work, the ambition of 
its author will not be gratified ; unlefs 
he can procure in fome degree, the ap- 
probation of a mind fuperior to pre- 
judice; equally capable of fpeculation, 
and of active exertion ; no lefs con- 
verfant in elegant literature, than ac- 
cuftomed to animate the great fcenes 
of national bufinefs ; poflefled of the 
penetration to difcover the genuine 
principles of the conftitution, and of 
the virtue to make them an invariable 
rule of conduift. 


Imprefled 
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ix 


Impreffed with the higheft efteem 
for fuch a chara<Ster, permit me to de> 
dare the fatisfadion I feel from your 
fteady perfeverance in a lyftem, which, 
by tending to fecure the natural rights 
of mankind, has led to a reputation 
the moft exalted, and the mofr grate- 
ful to a generous mind. 

I have the honour to be, 

SIR. 

Your moft obedient 
Humble fervant, 

JOHN MILLAR. 

College, Glasgow, 

4tli Dec. 1786. 
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INTRODUCTION. 


T^HEgreal^ferlcs of events in the hlftory of 
England may be divided into three parts: 
the firft, extending from the fettlemcnt of the 
Saxons in Britain to the Norman conqueft; 
the fecond, from the reign of William the 
Conqueror to the acceffion of the houfc of 
Stewart; the third, from the reign of James 
the Firft to the prefent time. The import- 
ant changes exhibited in the ftatc of the coun- 
try, and in the iituation of its inhabitants, 
appear, like a fort of natural boundaries, to 
mark out thefc different periods, and to re- 
commend them as objeds of diftinft and 
feparatc examination. 

The firft period contains the conqueft of 
England by the northern barbarians, the divi- 
fion of the country under the different chic& 
by whom -that people were conduded, the 
fubfequent union of thofe principalities under 
one fovercign, and the courfc of public tranf- 
adions under the^Swcon and Danifh monarchs. 

The reign of William the Conqueror, while 
B it 


VOL. I. 



INTRODUCTIOK. 


3 

it put an end to the ancient line of kings, 
introduced into England a multitude of fo- 
reigners, who obtained eitenlive landed pof- 
felTions, and fpread with great rapidity the 
manners and cuiioms of a nation more civi- 
lized and improved than the Englifti. The 
inhabitants were thus excited to a quicker 
advancement in the common arts of life, at 
the fame time that the nation, by acquiring 
continental connexions, was involved in more 
extenfive military operations. 

By the union of the crowns of England 
and Scotland, upon the acceffion of the houlc 
of Stewart, the animofities and diffenfions, 
with all their troublelbme confequences, which 
had fo long fubfifted between the two coun- 
tries, were cffcXually fupprefled. By the im- 
provement of manufaftures, and the introduc- 
tion of a confiderable foreign trade, England 
began, in a fhort time, to eflablifh her mari- 
time power, and to aCume a higher rank in 
the fcale of Europe. 

The fame periods arc alfo diftinguilhed by 
remarkable variations in the form of govern- 
ment. 

Upon the fettlement of the Saxons in Bri- 
tain, 
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tain, wc behold a number of rude families or 
tribes feebly united together, and little accuf- 
tomed either to fubordination among them- 
feivcs, or to the authority of a monarch. Dur- 
ing the reigns of the Anglo-Saxon princes, 
we difeover the effeds produced by the gradual 
acquifition of property; in confequcnce of 
which fbmc individuals were advanced to the 
poffeflion of great eftates, and others, who had 
been lefs fortunate, were obliged to Ihcltcr 
themfclvcs under the protedidn of their more 
opulent neighbours. Political power, the ufual 
attendant of property, was thus gradually 
accumulated in the hands of a few great lead- 
ers, or nobles; and the L'ovcrnment became 

V -- 

more and more ariftocratical. 

When the advances of the country in im- 
provement had opened a wider intcrcourfc, 
and produced a more intimate union, between 
the different parts of the kingdom, the accu- 
mulated property in the hands of the king 
became the fourcc of greater influence than 
the divided property pofTcflcd by the nobles. 
The prerogatives of the former, in a courfc of 
time, were therefore gradually augmented; 

and the privileges of t!>c latter fuffered a pro- 

li 2 portionaliic 
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portlonable diminution. From the reign of 
William the Conqueror in England, we may 
date the firft exaltation of the crown, which, 
under his fuccedfors of the Plantagenet and 
Tudor families, continued to rife in fplendfor 
and authority. 

About the commencement of the reign of 
James the Firft, great alterations began to 
appear in the political ftate of the nation. 
Commerce and manufactures, by diffuftn^ 
a fpirit of liberty among the great body of th'c 
people, by changing the iyftcm of national 
defence, and by increafing the neceffary ex- 
pences of government, gave rife to thofc dif- 
putes, which, after various turns of fortune, 
were at laft happily terminated by the eftab- 
liihment of a popular government. 

With reference to that diftribution of pro* 
perty, in the early part of our hiftory, which 
goes under the name of the feudal lyftcm, the 
conftitution cftabliihcd in the firft of thefe 
periods, may be called the feudal ariftocracy^ 
that in the ftcond, the feudal monarchy i and 
that which took place in the third, may be 
called the commercial government. 

Sitnilar periods to thole which have now 

been 
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been pointed out in the Englifli hiftory, may 
alfo be diftinguiihed in the hiftory of all thofe 
kingdoms on the continent of Europe, which 
were ellablilhed upon the ruins of the Roman 
Empire, and in which the people have fincc 
become opulent and poliHicd. Thus the reign 
of Hugh Capet in France, and of Otho the 
Great in Germany, corrclpond to that of Wil- 
liam the Conqueror in England ; as thole of 
Lewis XIII. and Ferdinand II. in the two 
former countries, were analogous to that of 
James the Firll, in the latter. 

In the following treatife, it is propolcd to 
take a feparate view of thelc periods of the 
Englifli hiftory, and to examine the chief dif- 
ferences of the political lyftem in each of them. 
As the government which we enjoy at prefent 
has not been formed at once, but has grown to 
maturity in a courfe of ages, it is neceflary, 
in order to have a full view of the circum- 
ftances from which it has proceeded, that we 
fliould furvey with attention the fucccflivc 
changes through which it has pafled. In a 
difquilition of this nature, it is hoped that, by 
confidcring events in the order in which they 
happened, the caufes of every change will be 
s 3 more 
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more cafily unfolded, and may be pointed out 
■with greater iimplicity. As the fubjedl, how- 
ever, is of great extent, I fhall endeavour to 
avoid prolixity, either from quoting authorities 
and adducing proofs in matters fufficiently 
evident, or from intermixing any detail of 
fafts not intimately conneded with the hiftory 
of our conftitution. 

With refped to the Saxon period, which 
comes firft in order, many writers appear to 
have looked upon it as too remote, and as 
affording a profped too barren and rude, to 
deferve any particular examination. But it 
ought to be confidcred, that the foundations 
of our prelent conftitution were laid in that 
early period ; and that, without examining the 
principles upon which it is founded, we can- 
not form a juft opinion concerning the nature 
of the fupcrftrudure. To trace the origin of 
a lyftcm fo fingular in its nature may, at the 
fame time, be regarded as an objed of rational 
curiofity. The Britifli government is the only 
one in the annals of mankind that has aimed 
at the diffufion of liberty through a multitude 
of people, fpread over a wide extent of terri- 
tory. The ancient republics of Greece and 

Rome 
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Rome comprehended little more than the' 
police of a finglc city; and in thefe a great 
proportion of the people, fo far from being 
admitted to a (hare in the government, were, 
by the inftitution of domeftic flavery, excluded 
from the common rights of men. The mo- 
dern republics of Italy, not to mention the 
very unequal privileges which they beftow 
upon diftcrent individuals, arc inconfiderahle 
in their extent. The fame obfervation is ap- 
plicable to the government of the Swils can- 
tons. In the Seven United Provinces 'f the 
Netherlands, the government can hardly be 
confidered as more extenfive; for, notwith- 
ftanding the confederacy by which they arc 
connedted, every particular province, and even 
every fingle town of any confcquencc, belong- 
ing to each, having the cxclufivc power of 
making or confenting to its own regulations, 
forms in reality an independent political fyf- 
tem. By what fortunate concurrence ot 
events has a more extenfive plan ol civil free- 
dom been cftabliflicd in this ifland? Was it by- 
accident, or by dcfign, or from the influence 
of peculiar fltuation, that our Saxon forefathers, 
originally diftinguiftied as the raoft ferocious 

9 ^ of 
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of all tbofe barbarians who invaded the Ro> 
man provinces, have been enabled to embrace 
more comprebenfive notions of fiberty, and to 
fow the feeds of tbofe political inftitutions 
which have been produdive of fuch profperity 
and happine& to a great and populous empire? 
To ,theic qneftions it is hqied that, in the fc" 
quel, a fatisfafloiy anfwer will be given. 
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BqOK 1. 

OF THE ENGLISH GOVERNMENT, FROM THE 
SETTLEMENT OF THE SAXONS IN BRITAIN TO 
THE REIGN OF WILLIAM THE CONQUEROR. 

CHAPTER I. 

Preliminary Account of the State of Britain 
under the Domiium of the Romans. 

T he downfal of the Roman Rate, and the 
formation of thofe kingdoms which 
■were built upon the ruins of it, may be re- 
garded as one of the greateft revolutions in the 
hiftory of mankind. A vaft unwicldly empire, 
which had for ages languilhcd under a gloomy 
deipotifm, was then broken into a number of 
independent Rates, animated with all the vi- 
gour. 
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gour, but fubjeded to all the violence and 
diibrder, natural to a rifing and unfcttled con- 
ftitution. The arts and literature which had 
grown up in the ancient world were, in a great 
meafure, overthrown; and a new fyftcm of 
political inftitutions, together with a total 
change of manners, cuftoms, and ways of 
thinking, fpread itfelf over the'greateft part of 
Europe. 

The plan of govcrnm*ent, which the Ro- 
mans adopted throughout the greateft part of 
their dominions, was uniform and fimplc. 
After |hat people had enlarged their city, as far 
as was convenient, by incorporating fomc of 
the neighbouring tribes, and had joined to it 
the pofleffion of a confiderable adjacent terri- 
tory, they divided their future acquifitions 
into diftind provinces; in each of w hich they 
placed a governor, invefted with almoft unli- 
mited authority. It cannot cfaipc obfcrvatlon, 
that the Roman patriotifm, even in the boafted 
times of the commonwealth, was far from be- 
ing direded by a liberal fplrit: it proceeded 
from narrow and partial confiderations ; and 
the fame people who difeovered fo much for- 
titude and zeal in cRabliihing and maintaining 

the 



UNDER THE ROMANS. i| 

the freedom of their capital, made no fcruple 
in fubjeding the reft of their dominions to an 
arbitrary and defpotical government. 'I'hc 
governor of every province had ufually the 
command of the forces; and was inverted with 
the fupreme executive and judicial powers, 
together with the privilege of appointing the 
greateft: part of tlie interior officers, to whom 
the diftribution of jufticc, or the care of the 
police, was intrulted.' The opprelfivc taxes to 
which the inhabitants of the provinces were 
fubjeded, and the ftill greater oppreflion w hich 
they fuffered from the arbitrary and^ illegal 
exadions of their magiftrates are lulficiently 
know'n. The tribunals of Rome were at too 
great a diftance to take a ftrid account of her 
provincial officers; and the leading men in the 
Republic, who expeded, in their turns, to en- 
rich themfclves by the plunder of the provinces, 
were Icldom difpofed to enter very heartily 
into rocafurcs for retraining fuch enormities. 
The riches amafTed by the offender atibrded 
him, at the fame time, the means of prevent- 
ing any troublefome inquiry into his behavi- 
our; and in proportion to the extent of his guilt, 
was commonly the degree of fccurity which 

he 
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be afterwards enjoyed. Cicero affirms, that 
in the fmall government of Cilicia, after fay- 
ing to the public the amount of a full million 
fterling, which the former governors had ap- 
plied to their private uic, he had, at the end of 
the year, about twenty thoufaud pounds of 
clear gain. 

But while Rome was thus extending con- 
qucR and flavery over the world, Ihc commu- 
nicated to the conquered nations her know- 
ledge, and her refinement in the arts of life. 
The great military cftabliflimcnt maintained 
in every province, in order to keep the inhabi- 
tants infubjcdlon; the large body of civil offi- 
cers ncceflary in the various departments of 
public adminiilration; the numerous colonics, 
compofed of Roman citizens, who fettled in 
every part of the empire, and carried along 
with them the Roman inilitutions and cuf- 
toms ; and, above ail, the frequent refort of 
the chief provincial inhabitants to the capital 
of the empire, a natural conlcqucnce of their 
dependence; thefe circumftances produced an 
univerfal imitation of Roman manners, and 
throughout the dominions of Rome contribut- 
ed to fpread her language, aits, and literature. 

Thefe 
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Thcfc advantages compcnfatcd in foroc mca- 
iurc, and were fometimes more than fuHicient 
to counterbalance, the lofs ot independence. 
Wherever the Roman dominion was clbib- 
lifhed, the ruder parts of the world w ere civi- 
lized. 

Among all the countries fubdued by the 
Romans, none was in a more uncultivated 
ftate than Britain ; and it is probable that no 
country derived greater advantages from her 
fubjedion. A great part of the inhabitants, 
before they were incorporated in the Roman 
empire, feem to have been flrangers to agri- 
culture, and to have been maintained chiefly 
by their herds of cattle. They w ere divided 
into fmall independent tribes, under their feve- 
ral chiefs, as commonly happens in that early 
(late of mankind; and thclc little fix'icties 
being much addided to plunder, and for that 
rcaibn frequently engaged in hoftilitics, a re- 
gard to mutual defence had occafionally pro- 
duced alliances among Ibmc of them, from 
w'hich a variety of petty princes, or kings, had 
arifen in different parts of the country. 

The Roman adminiftration of Britain docs 
not appear to ha> c been diflinguifhed from that 
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of the other provinces at a diftance from the 
feat of government. After the redudion of 
all that part of the iiland accounted worth the 
trouble of acquiring, the firft ^cat objed was, 
to afeertain and preferve the conqueft by a 
permanent military force. For this purpofe 
the inhabitants were completely difermed; 
and a {landing army, compofed, according to 
the loweft account, of three legions, amount- 
ing to upwards of thirty-fix thoufand foot and 
fix thoufand horfe, was introduced, and regu- 
larly maintained *. Thcl'e troops were diftri- 
buted over the province, and placed in llations 
where their fcrvicc could be moft ufeful, 
either by overawing the natives, or by repel- 
ling the invafions of the unconquered tribes 
in the North. When not engaged in war, 
they were employed, according to the ufual 
pradice of the Romans, in public works; in 
building and repairing thefe two northern 
walls, which at different times were intended 
as the boundary of the province; in conftrud- 
ing forts; in clearing the country of its forefls 

• Hbrsely Brit. Rom. Whitaker Hift. hlaodiefter, v. i. 
b. i. ch. 6. 


and 
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and marfhes; and in opening a communication 
between different parts of it, by an uninter- 
rupted chain of high roads. 

There arc faid to have been, in the whole 
province, about a hundred and fifty Romau 
Rations; which were connected with infexittf 
fortreffes, ercAed at convenient di Ranees, and 
garrilbned with regular trooj)s *. Ea-ch of 
thefe garrifons occalioncd arefort of* the neigh- 
bouring inhabitants, and probably gave rile to 
a fort of village or town, in which a promifeu- 
ous fettlcmcnt was formed bv, Roman families, 
and thofe of the natives. I'hc cffe<fl of fuch 
an intercourfe, in the communication of man- 
ners and cuftoms, may ealily be conceived. 
In particular, as the military people w ere often 
rewarded by tlie public with landed polfef- 
fions, their example could not fail to Iprcad the 
knowledge and praAicc of agriculture, while 
their induftry in the management of their 
eftates contributed to beautify and improve 
the face of the country. 

The connexion with Britain, which the fol- 
diers of the Britifli army acquired by living in 

' Whitaker Ilift. Mancheftcr, v. i. b. i. ch. 8. 

the 



l6 STATE or BRITAIN 

the country, was even fcldom broke ofF when 
they were difmilTcd from the fervicc. Though 
drawn originally from different parts of the 
empire, yet, having formed an attachment to 
the place in which they had fo long refided, 
they were commonly difpofed, in their old age, 
and when they had merited their difmiffion, 
to pafs the remainder of their days in the pro- 
vince. The offspring of thefe people became 
natural inhabitants: and Britain, in this man- 
ner, was continually receiving frefh fupplies of 
Romans, who compenfated for fuch of the na- 
tives as, in the courfc of recruiting the armies, 
were naturalized into other provinces. 

After cftablifhing a fufficient military force 
to maintain her authority, the attention of 
Rome was directed to the fuppreflion of in- 
ternal difordcr among her fubje^s, by the re- 
gular diilribution of juilice. The jealoufy en- 
tertained by the flrll emperors had fuggefted 
an important regulation for limiting the dan- 
gerous power of their provincial governors. 
From the time of Auguilus, the provinces near 
the feat of the empire, as they enjoyed the 
profpcifl of tranquillity, were diflinguifbed 
from fuch as were iltuatcd at a diffance, and 


on 
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on that account more cxpolcd to dillurbancc. 
In the former, the governor was merely a civil 
officer, and had no diredion of the forces; 
but in the latter, it was thought nccelTary that 
his authority fhould be rendered more etfcdual, 
by raifing him to the head of the military, as 
well as the civil department*. 

The prefident or governor of Britain w’as in 
the latter fituation; having the command of 
the army, together with the fupreme jurifdic- 
tion, and the appointment of inferior magif- 
trates. In the courts held by ail thclc officers, 
the laws of Rome were confidered as the ftan- 
dard of every dccifion. Wherever the Romans 
extended their dominion, it was their conftant 
aim to introduce their own jurifprudcnce; 
a lyftcm which was calculated to cftablilh 
good order and tranquillity among the con- 
quered people, as well as to promote the in- 
tereft of the conquerors. The introdudlon of 
that lyftcm into Britain was more immedi- 
ately nccelTary, to prevent thofe private wars, 
and to reftrain thole ads of violence and in- 
juftice, to which the inhabitants were fo much 

' Dio. CaC 53.— Hein. ad. lib. i. dig. tit. 16. li, 
VOL. 1. c addiclcd. 
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addiifted. It is not likely, however, that an 
innovation of fuch importance was accom- 
pllfhed all at once. In the public adminiftra- 
tion of the province, the Roman magiftrates 
affumed an abfolute authority ; but, in mat- 
ters of private property, the Britifti chiefs and 
petty princes appear, for fome time after the 
conqtteft, to have retained their ancient jurif- 
didlion, and to have determined the differences 
of their own tenants and depenclSffl5fe'-«''®Ut 
this jurifdidion became gradually more cir- 
cumferibed, and feems at laft to have been en- 
tirely annihilated. The continual migration of 
foreigners into the province, brought along 
•with them the fafhions acquired in other parts 
of the empire; while the multiplication and 
enlargement of the Britifh towns, which, for 
the moll part, were governed according to the 
policy of Rome, extended the influence of the 
Roman judges. The province of Britain is 
faid to have contained about an hundred and 
forty towns, nine of which were of the rank 
of colonies ; and the cuftoms, as well as the 
notions of order and jullice, which prevailed 
in thofe places of common relbrt, were eafily 
propagated over the furrounding country. The 

long 
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long continuance of the provincial govern- 
ment, and the progrels of the natives in civili- 
zation, difpofed them to ncgled their original 
magiftrates, and to court the favour of the 
ruling powers, by an immediate appeal to their 
protedion. 

To procure a revenue, ri 't only fufficlcnt 
for defraying the cxpcnccs of the civil and mi- 
litary cftablifhmcnts, but alfo capable of 
affording annual remittances to the empenjr, 
was a third, and perhaps the principal objed 
of his adminiftration. The Britons were fub- 
jeded to taxes of the fame nature with thofe 
which were levied from the other provinces*. 
The proprietors of arable land paid an annual 
quit-rent, fuppofed to be equal to a tenth part 
of the fruits ; and the polfeirors of pafturc 
ground were alfo loaded with a duty, propor- 
tioned to the number of their cattle f. The 
cuftoms and excife, in this part of the Roman 
dominions, are faid to have been remarkably 
heavy;);; but the impofitions which excited 

* Sec an account of the taxes throughout the Roman do- 
minions, in Burman. dc Veft. Rpm. 

f This tax upon cattle was called Scrifturs. 

^ Strabo, lib. tv. 

c 2 moR 
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moft complaint were, a poll-tax, and a doty 
upon funerals. Thefe, being levied at a fixed 
rate, without any regard to the poverty or 
riches of the people, and having no immediate 
dependance on the profperity of trade and ma- 
nufactures, were mofl eafily increafed at plea- 
fure, and therefore feem to have been the 
ufual expedients for raifmg fupplies, when 
every other taxation had been found ineffec- 
tual*. 

The charge of collecting the revenue was 
committed to an imperial proarator, who had 
.the fuperintendance of all the inferior officers 
employed in this branch of adminiftration; and 
in Britain, as well as in the other provinces, 
the principal taxes were let to farmers for the 
payment of a yearly rent. From this mode of 
collection, fb liable to abufe, and from the ija- 
turc of the government in other refpeCts, it 
may feem unneceiTary to remark, that the Bri- 
tons were expofed to grievous extortions. Ii 
the countries near the f^at of the empire, and 
within the obfervation of the fbvereign, were 
abandoned to the arbitrary meafures of the 

See the terou in which Boadtcea is made to complain 
«r the two lail-mentioued taxes. Xiphilinus in Nefone. 

provincial 
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provincial officers, it cannot be fuppofed that 
thofc at a diftance were in a better fitua- 
tion. Tacitus mentions, in terms of the high- 
eft indignation, the unfeeling rapacity of the 
Roman officers in Britain ; which, at an early 
period, excited a general revolt of the inhabi- 
tants*. 

It is well known, that the cities and pro- 
vinces under the Roman dominion were often 
reduced, by the demands of government, to 
fuch diftreft, as obliged them to borrow mo- 
ney at exorbitant intcreft ; and that, by taking 
advantage of their neceffities, the monied mctt*^ 
of thoft times were enabled to employ their 
fortunes in a very profitable manner. In this 
trade, though prohibited by law, and however 
infamous in its own nature, the beft citizens of 
Hpme (fuch is the force of example) were not 
afliamed to engage. Seneca the philofopher, 
■whofe philofophy, it feems, was not incom- 
patible with the love of money, lent the Bri- 
tons, at one time, al|>ve three hundred and 
twenty-two thoufand pounds-f. 

• Tacit. Agric. ch. 15. 

t XiAmu luiftaimt, quadrigcntks icftatiitai; via. 323,9 1 5 . 

13, 4, Xipbilinus in Nerooe. 

c 3 Were 
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Were It poffible to afeertain the extent of 
the revenue drawn from the province of Bri- 
tain, we might thence he enabled to form a 
notion of the opulence and improvement at- 
tained by the inhabitants. 0r. Henry, who 
has n^ade a very full colleftion of the fads 
mentioned by ancient authors concerning the 
provincial government of this Ifland, fuppofes 
that its annual revenue amounted to no lefs 
than two millions fterling*. But this is a 
mere conjedure, unfupported by any autho- 
rity; and it Ihould feem that no accounts 

This fuppoiltion is built upon a calculation of Lipllus, 
who makes the revenue of Gaul amount to 2,421,875. 
This calculation is onlj fupported by a paflTage of Cicero, 
quoted by Strabo, which mentions the revenue of Egypt, 
in the time of Auletes, the father of Cleopatra, as amount- 
ing to that fum} and by a pafTage in Velleius Paterculus, 
aflerting that Egypt in taxes yielded nearly as much as Gaul, 
But the evidence arifmg from this is too flight, when op- 
pofed to the authority of Suetonius, and that of Eutropius; 
who fay, that Catfar drew from Gaul only quadring, nt '.cs, 
,916. ij. 4 Suppofll^, however, the ftft to be 
afeertaineJ, that the revenue of Gaul was about two mil- 
lions and a half, is there fuf&cient ground to infer from 
this that the revenue of Britain was, at Icaft, two millions? 
— Lipiius dc Magn. Rom,— Henry’s Hill- v. i. 



UNDER THE ROMANS. 


have been tranfmitted by hiftorlans, from 
which the point can be determined. 

The improvements made by the Britons in 
agriculture were fuch, as to produce a regular 
exportation of corn, for fupplying the armies 
in other parts of the empire. Their houl'es 
were built in the fame ftyle of architeflure; 
and many of them were adorned w’ith llatues 
and public ilru<flures, in the fame tafte of 
magnificence which prevailed in Italy. In 
this branch of labour, their mechanics were 
even fo numerous, and had fuch reputation, as 
to be employed upon the neighbouring conti* 
nent. In weaving cloth they appear alfo to 
have made confiderable proficiency. We arc 
informed, in particular, that linen and wool- 
len manufadures were .cftiiblifhcd at Wiu- 
thefter 

The foreign trade of Britain, arifing froni» 
her valuable tin mines, and for which the iiland 
was, at a very remote period, frequented by the 
Phenicians, and other commercial nations of 
antiquity, is univerfafty known. When dfis 
branch of commerce, together with thofc of 

Henryks Hi ft. v* i« 

c 4 lead, 
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lead, wool, hides, and fome other native pro- 
dudions, came to be lecured of a regular mar- 
ket, under the eye and prote 61 ion of the 
Roman magiftrate, they were undoubtedly 
puflied to a confiderable extent. 

In tafte and literature, the advances made 
by thd Britons were no lefs confpicuous than in 
the common improvements of life. Even in 
the time of Agricola, “ the youth of diftin- 
“ guilhed families,” according to the great 
hiftorian of that age, “ were intruded in the 
liberal arts: infomuch that thofe who but 
lately were ignorant of the language, began 
** to acquire a relilh for the eloquence of 
Rome. They became fond of appearing in 
“ the drcls of the Romans, and by degrees 
were led to Imitate their vices, their luxury, 
'* and effeminacy, as well as their elegance 
and magnificence*.” 

The falhion of travelling for education, and 
of refiding in Rome, and in other learned and 
Mlitc cities of the empire, was early introduced 
mong the Britons; who, in a noted paffage 
of Juvenal, are mentioned as being indebted 

Tacit. Agric. c. 21. 

to 
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to the Gauls for their eminent proficiency in 
pleading at the bar*. In Britain, as well as 
in other provinces, the utmoft attention was 
given by government, to propagate the know- 
ledge not only of the Latin and Greek lan- 
guages, but of all thofc branches of (cicnce that 
enjoyed any reputation ; and for this purpolc, 
academies and fchools, with public .encourage- 
ment, are faid to have been ereded in the 
principal towns. From thefe different fourccs 
the Roman learning, in all its parts, w as com- 
municated to this Ifland; where it flourilhcd 
for fbme time, and was afterward fubjeded to 
a fimilar decay as in all the other provinces of 
the empire.. 

The fucceflive changes which happened in 
the political fituation of the Roman empire 
produced alterations in the adrainiilration of 
all the provinces, as well as of Britain in parti- 
cular. The dcfpotical government of Rome, 
as it had been at firrt cflablifhcd, fo it was 
trfterwards entirely fupported by a military 
force. In its original, therefore, it conta^cd 

* G allia cauildicoi docult £uruDda Brtunooi.— 'Juv. 
Sat. 15. 


the 
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the feeds of its deftru(ftIon. As, by his tyran- 
nical behaviour, the reigning emperor became 
naturally the object of deteftation and refent- 
ment to his fubjefts, he was cxpoled to the 
continual hazard of infurredion, from the 
di/guft or caprice of that army which he kept 
on foot for maintaining his authority. It was, 
at the fan^e time, impoflible that he Ihould 
command in perfon the different armies necef- 
fary for the defence of the whole empire, or 
that he (hould prevent the general of every 
ieparatc army from acquiring influence and 
popularity with the troops under his diredion. 
The greateft and moft veteran of thofe armies 
were unavoidably employed on the frontiers, 
where their fcrvice was moft needed, and 
where their courage and adivjty were moft 
cXcrcifed; and their leaders being too far re- 
moved from'the chief magiftfate to meet with 
any difturbance in forming their ambitious 
plans, were frequently in a condition to ren- 
der themfelvcs independent, qr to open a dire^ 
pailage to the throne. 

But the independence of the opulent and 
leading men, in the diftant provinces, was in- 
creafed by another circuroilance of ftill greater 

importance. 
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importance. The firft emperors, who poflcf- 
fcd the extenfive and rich countries lately fub- 
dued by the Roman arms, enjoyed an immenie 
revenue, and their influence mud have been 
proportionably great; but the opprelTivc nature 
of their government, and the unbounded li- 
cence which they gave to the plunder of their 
fubjedls, could not fail to difeourage induftry, 
and of courfe to reduce the people to poverty 
and beggary. The extent of the Roman em- 
pire had, in the mean time, become fo great, 
that the cxpcnce of maintaining forces on a 
diftant frontier, w’ith a view of making any 
farther conqueft, feemed to overbalance the 
advantages which it might be fuppofed to 
produce. Adrian, a prince no lefs diftinguiflicd 
for adlivity than wifdom, v'as indaced to con- 
tradl his dominions, and to abandon a part of 
what had been already acquired, that he might 
be able to preferve the remainder in greater 
fecurity. Thus, while the old channels of 
public revenue were drained, no new fourccs 
could be provided to fupply the deficiency. 
In this fituation the emperor felt a gradual 
decline of his authority; and as he became Icfs 
able to protcA the inhabitants of the provinces, 

or 
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or to punifli their difobedicncc, they were more 
difpofed to fhake off their allegiance, and em- 
boldened to follow the fortunes of any adven- 
turer who found himfelf in a condition to dif- 
turb the public tranquillity. 

For preventing thefe diforders, it was thought 
a prudent meafure to affociate different leaders 
in the fupreme power. The firft traces of this 
pradice may be dilcovered about the time of 
Trajan and the Antonines; who partly, as it 
ihould feem, from affedion, and parfly from 
political motives, adopted in their own life- 
time a Ca/ar, or fucceflbr to the crown. The 
fame plan was farther extended by Dioclcfian; 
who divided the fovereignty between two 
emperors and two Caefars; and who feems to 
have thought that, to preferve the empire from 
ftlling in pieces, it was rcquifitc to fubmit to 
the manifeff inconveniences arifing from the 
jcalouiy and bad agreement of fo many inde- 
pendent head^. The emperor Conftantinc 
rendered this divifion more permanent, by 
crcdling a great E^ftern capital, which became 
the rival, and even fuperior, in opulence and 
dignity, to that of the weft. 


In 
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In conformity to fuch views of dividing the 
fovcrcignty among thofc leaders \^ho might 
other wife be difpoled to tear the empire afun- 
dcr, fubdivilions were made in thofc territories 
which had formerly compofed a fingie pro- 
^incc; and in each fubdivifion a chict officer 
was appointed, whofc authority might ferve 
to limit and clrcumfcribe that of him w’hohad 
the government of the whole. Thus the fantc 
prince who founded Conftantinoplc, having 
difbanded the old prastorlan guards, whofc 
power had long been lb formidable, dirtributed 
the whole empire into fi>ur great praft'^ium, 
correfponding to the four joint Ibvcrcipns 
already cflablifiied. Each praefedure he di- 
vided into certain large territories, called jurif- 
diciions, under their fcvcral governors; and each 
jurlfdidion he parcelled out into fmaller dif- 
trids, under the denomination of provinces, 
which were committed to the care of deputy- 
governors. ^ 

Britain; which originally formed a finglc 
province, but which, by the emperor Sevenw, 
had been divided into two, was, according to 
this arrangement, multiplied into five pro- 
vinces; and the vicar ot governor of the w hole, 

cnj'Acd 
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enjoyed a paramount authority to that of its 
five deputy-governors. 

The diredion of the civil, and that of the 
military eftablilhment, were, for the lame 
reafon, leparated, and placed in difierent hands. 
After the difmiffion of the praetorian guard, 
and of its commander, two military officers 
were appointed, the one of which had the 
command of the infantry, and the other of the 
cavalry, throughout the empire; and under 
them the number of generals, in particular 
diftrids, appears to have been confiderably 
increafed. The Roman fortes in this Ifland 
came, in the later periods of its provincial 
government, to be under the diredion of three 
independent officers; the dule of Britain, who 
commanded on the northern frontier ; the count 
of Britain, who conduded the troops in the 
interior parts of the country; and the count of 
the Saxon Jhore, employed in fuperintending 
the defence ol* the fouthern and eaflem coafls, 
which, from about the beginning of the third 
century, had been expofed to frequent incur- 
fions from the Saxons. 

All thelc precautions, however, by which 
the Roman emperors endeavoured to maintain 

fubor- 
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fubordinatlon and depcndance in the diifcrcnt 
parts of their dominions, were incffcdual in 
oppofition to the prevailing current of the 
times. The fame unhappy fyftcm which 
tended to loofen the bands of government, 
contributed alfo to render the military eftab- 
liihmcnt unfit for defence againrt a foreign 
enemy. As ail power and diilindion were 
ultimately derived from the army, it was the 
intereft of every general to court the favour ot 
the troops under his command, no tonly by en- 
riching them with donations and emoluments, 
but by treating^hem with every kind of indul- 
gence. The natural confequence of fuch a fitu- 
ation w'as the procuring to the foldiers an ex- 
emption from the laborious duties ot their pro- 
fcllion. Feeling their own confcqucncc, the 
military people let no bounds to their licentious 
demands, and w'crc rendered inadivc ano effe- 
minate, in the fame proportion as they became 
haughty and infolcnt. The heavy armour, 
which in former times had been ufed with fo 
much advantage, was thcrelorc laid afide, as 
too cumberfome and latiguing; and the anci- 
ent military difeipline, the great ciufc ot all 
their vidorics, was at length entirely ncglcdcd. 

It 
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It was thus that the Romans, being deprived 
of that fuperiority which they had formerly 
poffelTed, in their encounters with rude and 
ignorant nations, found themfelves unable to 
refill the fierce courage of thofe neighbouring 
barbarians, who, about the fifth century, were 
invited to attack them by the prolpe<^ of plun- 
der and of new lettlements. 

In this declining Hate of the Roman empire, 
the revenue of the provinces, by - fuffering a 
gradual diminution, became at length infufii- 
cient for the fupport of their civil and military 
cRabliihments; and whenevci^iy country had 
been reduced to fuch a degree of poverty as to 
be no longer able to repay the trouble and 
cxpence of maintaining it, good policy feemed 
to require that it Ihould be abandoned. To 
fuch an unfruitful condition the diftant pro- 
vinces, and Britain more efpecially, appear to 
have been fail approaching, in the reign of 
Arcadius and Jlonorius, when a deluge of bar- 
barians, prefling on all fides, threatened the 
ftate with fudden dellruftion, and made it ne- 
ceflary to withdraw the forces from this Iflaifd, 
in order to defend the richer and more import- 
ant parts of the empire. 


The 
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The fituatlon of Britain, when thus dclcrtcd 
by the Romans, W'as no Icls new and fingular, 
than it was alarming and unhappy. When 
mankind arc formed into political focicties* 
and have acquired property, they are ufually 
provided with one let of regulations lor repel- 
ling the attacks of their enemies, and with 
another for fecuring internal tranquillity. 
But the Britons, upon this extraordinary emer- 
gency, were left equally deftitute ot both. 
From the diftruftful jcaloufy of Rome, tl'^cy 
had been removed from all concern in military 
tranla<flions, at Waft in their own country, and 
made to depend for their fafety upon an army 
compofed entirely of foreigners. In fueh a 
Rate they had remained for more than three 
centuries, enjoying the protetflion ol their 
mafters, without any call to exert thcmfclvrs 
in their own defence, and cultivating thole 


arts which tend to Ibftcn the manners, while 
they infpire an averfion from the dangers and 
hardlhips of a martial life. Thus the Britons, 
in their advances towards civility, lolt the cou- 
rage and ferocity ot barbarians, vv ithout acquir- 
ing the Ikill and addrefs of a polilhed nation, 
and they ccalcd to be warriors by nature, 
VoL. I. D 
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without being rendered foldiers by difcipline 
and education. 

But the departure of the Romans from Bri- 
tain was no lefs fatal to all the inftitutions of 
civil government. The governors and other 
officers, who diredled the adminillration of 
public affairs, the farmers engaged in the dif- 
ferent departments of the revenue, the magif- 
trates of Roman appointment, who determined 
both civil and criminal caufes, and who had 
now acquired a complete jurifdidlion over the 
whole province, had no longer occafion to re- 
main in a country which was totally abandoned 
by its matter, and in which, by the removal 
of the army, they had lott the means of main- 
taining their authority. The courts of juttice, 
therefore, were diffolved; the taxes were abo- 
littied ; and all order and fubordination were 
dettroyed. Even private individuals, of Ro- 
man extradion, who had acquired ettates in 
Britain, endeavoured to difpofe of their for- 
tunes; and by leaving the Ifland, avoided the 
ttorm that appeared to be gathering around 
them. 

The difatters which followed were of fuch 
a nature as might be expeded from the anar- 
chy 
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chy and confufioh which prevailed in the 
country. The Scots and Pids, who, in the 
northern part of the Ifland, had remained un- 
conquered, and retained their primiTi\c barba- 
rous manners, took advantage of this favour- 
able opportunity, to invade and plunder their 
more opulent neighbours. They met with 
little refiftancc from the Britons, who, giving 
way to their fears, and confeious of their infe- 
riority, feemed to place their only refuge in 
the protedion of their ancient rulers. The 
abjed manner in which they, at different 
times, folicited that protedion; the behaviour 
of their ambaffadors, who in the prclencc of 
tife emperor rent their garments, and putting 
aflies upon their heads, endeavoured to excite 
commiferation by tears and lamentations; the 
letter which they wrote to iEtius, the pra-fed 
of Gaul, inferibed the groam of the Britons, and 
in which they fay, the barbarians ifn e us into 
the fea, the fed throws us back upon the barba- 
rians, and we have only the hard choice Ift us, of 
perifhwg by the fword, or by the waves’, theft 
particulars, which are handed down by hiflo- 
rians, exhibit the (hocking pidure of a people 
totally deftitute of fpirit, and unable to colled 

D 2 refolution 
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rcfblution even from dc^Jair. Upon two occR- 
fions they obtained from Rome the aid of a 
military force, by which their enemies were 
furprifed, and repulfed with great flaughter; 
but the relief which this afforded was merely 
temporary, and they received a peremptory 
declaration, that, from the embarraffed condi- 
tion of the empire, no future fupplies of this 
kind could be fpared *. 

The confternation of the Britons, in this 
helplefs condition, may eafily be conceived, 
though in the rude annals of that period it is, 
perhaps, painted with fomc degree of exagge- 
ration. Time and neceffity, however, fug- 
gefted the means of guarding againft the evils 
to which they were expofed. The proprie- 
tors of land poffeff:d a natural influence over 
the people whom they maintained upon their 
ellatcs; and this was the fource of a jurifdic- 
tion, which, during the fubfifrence of the Ro- 
man dominion, had been in great meafure 
extinguiflied, but which, upon the diffolution 
of the Roman courts, was of courfe revived 
Bnd rendered ^dependent. The fame influ- 

GUd« Hilt— Bcdae Hift. EcUef. 
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cncc enabled thefe perfons to call out their 
tenants to war, and to aflume the diredion of 
their condu<fl during a military cntcrprlzc. 
By thefe two branches of authority, a very 
fimpic form of government was gradually in- 
troduced. The whole country was broken 
into feparate diftrids, according to the extent 
of territory in the pofleflion of individuals; 
and fell under the civil and military power of 
lb many chiefs, the moll: opulent of whom 
appear to have been dignified with the title of 
princes. By the efforts of thefe leaders, it is 
likely that private robbery and violence were, 
in fome degree, reftrained, and the people 
vhre encouraged to return to their tillage and 
ordinary employments, from the neglect of 
which, it is faid, a famine had been produced. 
But their great objeft was to oppofc the nor- 
thern invaders. For this purpofc they elcded 
a general of their united forces, upon whom, 
after the example of the Romans, they be- 
llowed the appellation of the duke of Britain. 
The lame perlbn prelided in the allcmblics held 
by the chiefs, in which the great affairs of the 
nation appear to have been determined. 

After the government had remained for 
D 3 fome 
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fomc time in this channel, Voltigcrn, one of 
the moli opulent of their princes, was pro- 
moted to that high dignity; and upon a new 
alarm of an invafion from the Scots and Pifts, 
.he is faid to have called a national council, in 
which it was agreed to folicit the afliftance of 
the Saxons. this meafure was fatal in its 
confcqucnces, it has been univerfalJy decried, 
and fligmatifcd as the height of imprudence ; 
but we ought to confiderthat it proceeded from 
Ihc fame fyftem of policy which has been prac- 
tiied and approved in all ages, that of courting 
the alliance of one nation, in order to form a 
balance againft the formidable power of an- 
other; and the cenfiires which, in this in- 
ifance, have been fo liberally beftowed upon 
the Britons, arc a plain proof how ready we 
are to judge of adlions from the good or bad 
fuccefs which attends them, or how difficult 
it is to efiablifh any general rules of condud, 
that will not appear grofsly defedive in a mul- 
titude of the particular cafes to which they 
may be applied. 


CHAP. 
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CHAP. II. 

Chara6icr and Manners of the Saxons. 

O F thole barbarians who palTcd under the 
denomination of Saxons, and who, at 
the time when they were inv^cd to alfift the 
Britons, inhabited the northern parts of Ger- 
many, it is of Kttle moment to afeertain the 
origin, or to trace the fevcral places in which 
they had previoufly refided. The Germans, 
who fubdued the weftern provinces of the 
Roman empire, have been fuppofed to polTcfs 
a lingular chara^cr among the rude inhabi- 
tants of the world, and to be diftinguilhed by 
their eminent qualities and virtues. Such an 
opinion may be aferibed to the elegant deferip- 
tion of that people by the maftcrly pen of 
Tacitus; to the great revolutions which they 
atchieved in Europe; and, above all, to that 
national vanity which is more extravagant than 
the vanity of individuals, bccaule the multi- 
tude of perlbns who arc influenced by the fame 
weaknels keep one another in countenance. 
But there is reafon to believe that the ancient 
inhabitants of Germany exhibited the fame 
o 4 difgpfitions 
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difpofitions and manners, and adopted fimilar 
inftitutions and cuftoms, to thofe which may- 
be difcovercd in fuch barbarians, of every age 
or country, as have been placed in hmilar cir- 
cumftances. 

Deriving their chief fubfiftcnce from the 
pafturing of ca.ttle, they generally pofleffed 
confiderable wealth in herds and flocks; but 
as they were little acquainted with tillage, 
they feem to have had no idea of property in 
land. Like the early nations defcribed in the 
Sacred Hiftory, they were accuftomed fre- 
quently to change their abode. Regarding 
chiefly the intcreft of their cattle, they often 
found it convenient to wander from one place 
to another, according as they were invited by 
the profpeft of new paftures; and in their mi- 
grations, they were under no reflraint, either 
Irom the cares of hufbandry, or from the na- 
ture of their pofleflions. 

But while tlie management of their cattle 
conftituted the ordinary employment of thele 
people, they were al lb frequently engaged in 
war. In common with all other barbarous 
nations, they were much addifted to theft and 
rapine. The right of property muft be long 

eflablilhed, 
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cftabllftied, before the violations of it can be 
regarded as heinous offences; and it is ncccf- 
lary that men Hiould be habituated to an cx- 
tenfivc .^itercourfe of focicty, before they arc 
prefented witli fufficient inducements to lacri- 
fice the immediate profits of fraud and vio- 
lence, to the dirtant but fuperior advantages, 
derived from their living together upon good 
terms, and maintaining an ^amicable corre- 
fpondcnce. The ancient Germans, inhabit- 
ing a country almoft entirely overgrown with 
wood, or covered with marflics, were often re- 
duced to great fcarcity of provifions; and were 
therefore ftrongly inltigatcd, by hunger and 
mifery, to prey upon one another. Example, 
in fuch a cafe, found no difficulty to cxculcor 
vindicate what cuftom had rendered univcrfal. 

The rude inhabitants of the earth appear, in 
all ages and countries, to have been divided into 
feparate tribes and villages; a confequcncc of 
their hoftile difpofitions. When, from ac- 
cidental circumftances, a family of fuch people 
had been planted, at fo great a diflancc 
from their friends and acquaintance as to pre- 
vent all correfpondcncc with them, its mem- 
bers, from inclination, as well as from a re- 
gard 
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gard to mutual defence, were ufually dif- 
pofed to live together, and to avoid much inter- 
courle with neighbours by whom they were 
likely to be treated as enemies. If thiir mul- 
tiplication rendered them too numerous to be 
all maintained under the fame roof, they na- 
turally fubdivided themfelvcs into different 
Emilies, who erected their huts befide one an- 
other; and if atiength their village had been 
ib enlarged as to produce a difficulty in finding 
fubfillence, they were led, by degrees, to re- 
move that inconvenience, by fending out little 
colonies, with w’hich, notwithftanding their 
diflance, they frequently preferved an alliance 
and connedion. The German tribes became 
larger and more extenfivc, according as, by the 
encrcafe of their cattle, they were enabled to 
live in greater affluence. In that part of Ger- 
many which was known to the Romans, there 
have been enumerated about forty different 
tribes or nations, many of which appear to 
have enjoyed confiderable opulence and power. 
But concerning the number or extent of the 
villages belonging to each of thefe, little or no 
account can be given. 

The political regulations cilablifhed among 

the 
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tho ancient Germans were few and Ample, and 
fuch as their fituation could hardly fail to fug- 
geft. Every fociety, whether great or fmall, 
that hai occaAon to ad in a feparate military 
capacity, required a feparate leader : for which 
reafon, as every family was under the diredion 
of the father, fo every village had its own 
chief; and at the head of the w'hole tribe or 
nation there was a great chief or king. How 
far the king, or the inferior chiefs, enjoyed 
their dignity by eledion, or by hereditary dc- 
feent; it may be difficult to determine; but 
their authority was far from being abfolute. 
It was the bufmefs of every chief to compofe 
the differences, and, probably, to command the 
forces, of that village over which he prcAdcd. 
The king too Arems to have aded with their 
advice in the ordinary adminiftration of public 
affairs; but in matters of great moment, fuch 
as the making of laws, or the trial of capital 
offences, he was obliged to procure the con- 
currence of a great council, compofed of all 
the heads of families*. 

• “ In par", n’lllus eft communis magiftratns; fed prin- 
** cipes reglonuin atquepagoniro inter fuos jus dicunt, con* 
** troversiasque minuunt. UW (juis cx prioeijnbus in con- 

cilio 
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The general charadcr of thcfe barbarians 
was fuch as might be expedcd from their 
manner of life. It coniifted not of many fea- 
tures> but they were diftindly and ftrongly 
marked. As in the carnivorous brute animals, 
obliged very often to fight for their food, and 
expofed to continual llrife and contention in 
the purfuit of mere ncceflarics, their paffions, 


cillo dixit se ducem foro—qui sequi velbt profiteantor; 
consurgunt ii qui et causam et hominem probant, suum- 
« que auxtlkun pollipentar, atquc ab multitudinc conlau- 
“ dantor: qui ex iis sccuti non sunt, in desertorum ac prodi- 
“ torum numero .ducuntur, omniumque iis rerum postea 

“ fides dcrogatur.” Caesar dc Bel. Gd. 6, J 23. “ Re- 

ges ex nobllitate, duces ex virtute sumunt. Nec regibus 
“ infintta aut libera potestas; et duces exemplo potius quam 
*• impeno, si prompti, si consjxcui, si ante aciem agunt, ad- 

“ mirationc praesunt.’* “ Dc minoribus rebus principes 

“ consultant, de majoribus omnes: itatamen, ut ea quoque, 
“ quorum penes plebemarbitrium est,apud principespcrtrac- 

“ tentur.” “ Ut turba: placuh, considunt armati. Silen- 

” tkun per sacerdotes, quibus turn et coercendi jus est, impe- 
ratur. Mox rex, tcI principes, prout *tas cuique, prout 
** nobilitas, prout decus bcUorum prout facundia est, audw 
“ untur, auctoritate suadendi nu(gi$ quam jubendi potestate.” 
■ ■■** Licet apud concilium accusare quoque, et discrimen 

“ capitis intendere.”— — “ EUguntur in iitdem concilik et 

“ principes, qui juraperpagos vicosque reddunt.” ^Taci^L 

dc Mor. German, c. 7. n. la. 
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though excited by few objedls, were ftrong and 
violent. Their iltuation, at the fame time, 
occafioned a wonderful (imilarity in the dif- 
pofitions and habits of individuals. In every 
poliihed nation, the labour and application 
of the people is ufually fo divided, us to pro- 
duce an endlcfs variety of charaders in thole 
who follow different trades and profcfllons. 
The foldier, the clergyman, the lawyer, the 
phyfician, thetaylor, the farmer, the fmith, the 
fhopkeeper; all thofe whocarii a livelihood by 
the exercife of feparate employments, whether 
liberal or mechanical, arc led, by the different 
objeds in which they arc converfant, to con- 
trad fomething peculiar in their behaviour and 
turn of thinking. But the ancient inhabitants 
of Germany had made too little progrefs inarts, 
to require that a finglc perfbn fhould bellow his 
whole attention upon any one branch of labour, 
in order to acquire the ufual degree of fk ill and 
proficiency in it. Every man therefore was ac- 
cuflomed to exercife indiferi minutely the few 
employments with which they were acquaint- 
ed. Every family built its own cottage, fa- 
shioned its own tools and utcnfils, managed its 
own cattle, and took precautions for its own 

fiipprt 
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fiipport and defence. Thus the ivhole peo« 
pie, being employed nearly in the fame man- 
ner, and having no purfuits but fuch as were 
fuggefted by their moil immediate wants, 
were trained up in an uniform fort of difci- 
pline, and acquired that uniformity of man- 
ners and cuiloms, which is commonly obfcrv- 
cd in perfbns of the fame trade or profeffion. 
Even the nations inhabiting the moft diftant 
regions of that extenfive country appear to 
have been no otj^erwife difcriminated than by 
the different fiiades of barbarifm and ferocity 
which the climate or lituation, more or lefs 
favourable to improvement, might eailly be 
fuppofed to produce. 

Among people who are conftantly expofed 
to the attacks of their neighbours, and who 
are almoft continually employed in war, cou- 
rage and other militaiy qualities are naturally 
intitled to hold the firft rank. There is an 


oShse and a fafive courage, which may be 
diiHnguilhed from each other, as they feem to 
depend upon difiorent principles, and are not 
always to be found in the fame p^ons. The 
formeris difplayed in the voluntary encounter^ 
ing of danger, the htter in bearmg pai^and 

d^efs 
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diftrefs with firmnels and conftancy. Valour, 
which demands a iudden and violent efibrt of 
rcfolution, may be regarded as a maiculine 
quality; while fortitude, which, in many cafes, 
is the fruit of calmer but more continued ex- 
ertion, is often confpicuous in the weaker icx. 
In order that, with our eyes open, we may 
cxpofe our lives to imminent danger, we muft 
be excited by a llrong defirc of procuring 
efteem and applaute, cither from others, or 
from the reflection of our own minds. Efforts 
of this kind, it is evident, are mofl: likely to be 
made in thofe countries where, from long prac- 
tice, and frequent emulation in fighting, mar- 
tial exploits have come to be univerfally admir- 
ed, and looked upon by every one as the infal- 
lible road to honour and diftinClion, Forti- 
tude under pain and diftrefs may, on the con- 
trary, be promoted by the oppofite circum- 
ftances, by the want of fenfibility, or by a con- 
viction that our lufferings arc beheld with un- 
concern and indifference. To complain of 
repine, in the midft of afliiCtion, is an attempt 
to procure relief, or at Icaft compaflion, from 
others; and when we find that our complaints 
are dyfcgarded, or treated with fcorn and deri- 

fion. 
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fioii, we are led to exert our utmoA refolutloh 
id order to fmother and reftrain them. 

The favages, who live by hunting and filh- 
ing, are placed in k lituation more favourable 
to fortitude than to valour. Expofed by their 
manner of life to innumerable hardfliips and 
calamities, they are too much loaded. by the 
prelTurc of their own wants and fiifferings, to 
feel very fenfibly thofe of their neighbours; 
They difdain, therefore, to folicit that fympa- 
thy, which they know by experience will not 
be afforded them; and havingj froni their daily 
occurrences, been long inured to pain, they 
learn to bear it with aflonifhing firmnefs, and 
even to endure every fpecies of torture without 
complaining. As; on the other hand, they 
live in very fmall focieties, and, in order to 
find fubfiftence, are obliged to remove theit 
different villages to a great diftance from one 
another, they are not apt to be engaged iil 
frequent or cxtenfive military enterprizes, not 
to attain any degree of refinement in the me- 
thods of conduding their hoftilities. The 
pundilios of military honour are unknown to 
them. They fcruple not to take any unfair 
advantage in fighting, and can feldj^ be 

bibught 
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brought to cxpofe themfelves in the open 
field. The unrelenting and blood-thirfty In- 
dian of America is accuftomed to lie concealed 
for weeks, that he may have a convenient op- 
portunity of fhooting his enemy, and may then 
with fafety enter his cabin, to rob and mur- 
der the family. 

Nations who fubfift by pafturing cattle, as 
they live in larger focieties, and are fupplied 
with food in greater abundance, are more at 
leifure, and have greater incitements to culti- 
vate their focial difpofitions. But their mag- 
nanimity, in bearing pain and afflidion with 
apparent unconcern, is naturally diminiflied 
by their advancement in humanity; and ac- 
cording as individuals difeover that their dif- 
treffes meet with greater attention from their 
companions and acquaintance, they arc more 
encouraged to difplay their fufferings, and to 
feek the tender confolation of pity, by giving 
way to the expreffion of forrow and uneafinefs. 
They are alfo likely to acquire a much higher 
degree of the military fpirit. The w andering 
life of fliepherds is the occasion of bringing 
frequently into the fame neighbourhood a 
variety^pf flranger tribes; among whom any 

VOL. 1. accidental 
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accidental jealoufy, or interference of intereftv 
is apt to kindle animofity, and to produce 
quarrels and hoftilities. In the frequent wars 
that arife from fuch a lituation, and which are 
carried on with the ardour and ferocity natural 
to barbarians, the vigors, having no fixed refi- 
dence, are at full liberty to profecutc their 
fuccefs without interruption; and as, in every 
migration, fuch people are obliged to carry 
along with them their wives, and children, 
and fervants, together with their herds and 
flocks, and even their furniture and utenfils, 
a decifive battle never fails to reduce one tribe 
completely under the power of another. With 
the fame eafe with which the conquerors may 
•purfue their vidory, they can incorporate with 
thertifelves .the vanquiflied party, and make 
ufe of their afliftance in any future enterprize. 
Thus by repeated fuccefles, and by a gradual 
accumulation of forces, a Angle tribe may, in 
a Ihprt time, become fo powerful, as to meet 
with no enemy in a condition to cope with 
them, and be excited with great rapidity to 
overrun and fubdue a vaft extent of country* 
Hiftory is accordingly filled with the rapid 
and extenfive conquefls made by nations in 

this 
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tKb early ftatc of foclety ; of which, iri parti- 
cular, there occur many celebrated examples 
among the Arabs and Tartars. 

Such was the condition of the ancient Ger- 
mans; of whom it is remarked by the hillorian, 
that they were lefs diftinguilhcd by their pa- 
tience of labour, or by their capacity to bear the 
extremities of heat and cold, of hunger and of 
thirft, than by their aftive courage, and their 
ardent love of military reputation *. They 
are more eafily perfuaded,” fays Tacitus, 
to march againft an enemy, and to expofe 
themfelves in the field, than to plough the 
earth, and to wait the returns of the fea- 
fon. They account it unmanly to acquire 
‘‘ with fweat what may be procured with 
blood. When they engage in battle, it is a 
dilgrace for the chief to be furpafled in va- 
“ lour; it is a dilgracc for his followers not to 
equal the bravery of their chief; it is perpe- 
tual infamy to efcape with fafety, after the 
“ fall of their leader. To defend and protect 
his perfon, to devolve upon him the glory 

* Laboris atque operum non eadem patientia ; minimc- 
que sitim aestmnque tolcrarc, frigora atque inediam coelo 
fok)Y£ aflucvcruilt. Tacit, dc Mor. German, c. 4* 
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of all their brave adions, is the |)rincipal 
" point of honour. The chiefs fight for vic- 
tory, their followers for the reputation and 
dignity of the chief*.” 

The feme circumftances which gave rife to 
frequent hoftilities between the members of 
different tribes, produced a ftrbng attachment 
between the Individuals belonging to each of 
thofe little focietiefe. United by a fenfe of 
their common danger, and by their common 
animofity, againft all their neighbours, they 
were frequently required by their lituation to 
defend and relieve one ailother, and even to 
fiazard their lives for their mutual fefety. 
Living in a fmall circle of acquaintance, and 
having fcarpcly any intercourfe With the reft 
of mankind, they naturally cohtradlcd fuch 
prejudices and prepolTeffiotts as tended to flat- 
ter their own vanity, and to increafe their 
partial regard for that village or tribe of which 
they were members. But however warmly 
attained to their kindred and friends, it could 
not be expeded that, in their ordinary beha- 
, viour, they w'ould exhibit . much delicacy or 

* Tacit, (le Mor. German, c. 14. 

refinement 
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refinement of manners. They were too little 
acquainted with the didates of prudence and 
Ibber refledion, to be capable of reftraining 
the irregular Tallies of paffion; and too little 
converfant in the arts of poliflicd fociety, to 
acquire a facility of yielding up their own opi- 
nions, and of facrificing their own inclinations 
and humours, to thofe of their companions. 
The head of every family, unaccuftomed to 
bear oppofition or controul, demanded an 
implicit fubmifiSon and obedience from all 
its members. When he met with great pro- 
vocation, it was not unufual for him to take 
away the life of a fervaflt; and this was re- 
garded as an excrcife of domeftic authority, 
for which he could not be fubjeded to any 
punilhment *. Even the feelings of natural 
atfedion did not prevent the children from 
being, in like manner, fubjeded to the arbi- 
trary power of the father, and from experienc- 
ing, on many occafions, the unhappy efFeds 
of his cafual difpleafure. Neither does the 
condition of the mother appear to have been 

* “OccidcresolcntjXiondisciplinaet severitate,scdimpctu 
et ira, ut inimicum, nisi quod impune.” Tacit, dc Mor. 
German, c. 25. 

E 3 fuperior 
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fuperior to that of her , children: the little 
attention which, in a rude age, is ufually be- 
ftowed upon the pleafures of fex, and the infe- 
riority of the women in ftrength, courage and 
military accomplilhments, deprived them of 
that rank and confequence which they enjoyed 
in a civilized nation. There is great reafon 
to believe that the hufband commonly bought 
his wife from her father, or other male rela- 
tions, and that he confidercd her in the light of 
a lervant or Have. If fhe was guilty of adul- 
tery (a crime which, from the general fimpli- 
city of manners, was probably not very fre- 
quent, but which, by introducing a connedtion 
with a ftranger, was highly prejudicial to the 
intcreft of the family) the punilhment inflidled 
by the hufband, was that of ftripping her 
naked, turning her out of doors, and whipping 
her through the village *, 

In the intercourfe of different families, and 
in their common amufements, their- behaviour 

* Tacit, de Mor. German, c, j 8 . 19 . The conformity 
of the German manners with those of other barbarous na- 
tions, in relation to the condition of women and children, 
I have endeavoured to illustrate, in a treatise entitled, 
Enquiry into tie Origin of Ranks, 


was 
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rrvLS fuited to the fpirit and difpofitlon of a 
martial, but rude and ignorant people. Their 
military? life, which was incompatible with 
induftry, prevented the growth of avarice, the 
ulual attendant of conftant labour and appli- 
cation in every lucrative profeffion. Their 
employments were fuch as united them by a 
common tie, inftead of fuggefting the idea of 
a leparate intereft, or engaging them in that 
ftruggle for riches, by which the purfuits of 
every man are, in fome meafure, oppofed to 
thofe of his neighbour. Their herds and flocks, 
in which their wealth principally confifted, 
being under the management and diredion of 
a whole village or tribe, were confidered, in 
fome fort, as the joint property of all; fo far at 
leaft, as to render Individuals willing, on all 
occafions, to relieve their mutual wants, by 
lharing their goods with one another. Hence 
that holpitality and gencrofity which is fo 
conlpicuous among fhepherd nations in all parts 
of the world. “ No nation,” fays the author 
above quoted “ is more hofpitable than the 
Gfrmans. Thfey make no dlifcrcncc, in 


Tacit, de Mor. Germ. § 2i. 
E 4 
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** this rcfpcd,' between a ftranger and an ac- 
quaintance. When a perfon has been llbe- 
rally entertained in one houfe, he is con- 
** dueled to another, where he is received with 
the fame hearty welcome. If a gueft, at 
** his departure, fhould alk a prefent from his 
entertainers, it is feklom refufed; and they 
** will afk any thing of him with the fame 
** freedom. They are fond of making pre- 
fents, which are fcarcely undcrftood to lay 
the receiver under any obligation.” 

Their military operations, no doubt, required 
a violent, though an irregular and tranfient 
exertion; but upon the conclufion of an expe- 
dition they were completely at liberty to in- 
dulge themfelves in reft and idlenels. From 
thefe oppofite fituations, they contrafted op- 
pofite habits, and became equally reftlefs and 
ilothful. When not engaged in the field, the 
warriors dlfdained to affift in domeftic offices, 
they even fcldom exercifed themfelves in hunt- 
ing; but, leaving the care of their cattle, and 
of their houfhold, to the women and children, 
or to the old and infirm, they were accuf\|pmed 
to pafs their time in liftlefs indolence, having 
little other enjoyment but what they derived 

from 
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from food or from fleep*. That from fuch 
difpofitions they found great delight in convivial 
entertainments, and were given to great ex- 
ceffes in eating and drinking, may eafily be fup- 
pofed. By the pleafures of intoxication, they 
fought to diflipate the gloom of that languor 
and wearinefs with which they were opprclled, 
and to enliven the barren profpeft which the 
ordinary courfe of their thoughts and fenti- 
mciits was capable of prefcntlng to them. For 
the fame rcafon they were addidlcd to games 
of hazard; infomuch that perfons who had loft 
their whole fortune at play would afterwards, 
it is faid., venture to ftake their liberty; and 
having ftill been unlucky, would voluntarily 
become the flaves of the winner*. The prac- 
tice 

Quotics bella non ineunt, non multum vtnatlonibiis, 
plus per otium transigunt, dediti somno, ciboque. Fortis- 
simus quisque ac bellicosissimus nihil agens, dclegata \lo- 
mus et penatium ct agrorum cura feminis senibusque, ct 
**'infirmissimo cuique ex familia, ipsi hebent mira diversi- 
tate nature, cum iidem homines sic ament inertium ct 
oderint quietem ” Tacit, de Mor. Germ. c. 15. 

Diem noftemquc continuare potando nulli pro- 
brum.” Ibid. c. 22. 

* Aleam (quod mlrerc) sobrii inter serla cxcrcent, tanta 
lucrandi perdendique temeritatCj ut cum omnia defeccruiit* 

extremo 
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tice of gaming muft have been carried to a 
high pitch, when falhion, even among fuch 
barbarians, had made it a point of honour to 
difcharge a game-debt of that extraordinary 
nature. It is obfcrvable, that in countries 
where men have cxhaufted the enjoyments 
arifing from the poffeflSon of great riches, they ' 
are apt to feel the fame want of exercife and 
occupation, as in that Ample age when they 
have not yet contratfted thofe habits of induf- 
try by which wealth is acquired ; and they are 
forced to make ufe of the fame expedient to 
deliver them from that tadium vita, which is 
the moft oppreffivc of all misfortunes.. The 
oppofite extremes of fociety appear in this 
refpe6t to coincide ; and exceffive gaming is 
therefore the vice, not only of the moft opu- 
lent and luxurious nations, but of the moft 
rude and barbarous. 

♦Among all the German nations, the Saxons, 
who appear to have been fcattered over the pe- 

extremo ac novissirtio jaftu de libertate et de corpore conten- 
dant. Viftus voluntariam servitutem adit. Quamvis junior, 
quamv^s robuftior, adligari se ac venire patitur. Ea cst in 
re prava pervicacia: ipsi fidem vocant. Tac. de Mor. 
Germ. c. 24. 
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ninfula of Jutland, and along the neighbouring 
Ihores of the Baltick Sea, were the moft fierce 
and barbarous, as they were moft completely 
removed from that civility and improvement 
W'hich every where attended the progrefs of 
the Roman arms. Their maritime fituation, 
at the fame time, had produced an early ac- 
quaintance with navigation, and had even 
qualified them to undertake piratical expe- 
ditions to fcveral coimtries at a diftancc. 
They had, accordingly, long infefted the coafts 
of Britain and Gaul ; infomuch that in the 
former country it was found neceflary to aj)- 
point a military officer, with a regular force, to 
guard againft their depredations. 

Making allowance, however, for fuch dif- 
ferences as might arife from this peculiarity of 
fituation, their charadcr and manners were 
fimilar to thofe of the other inhabitants of 
Germany, and, in general, to thofe of the 
wandering tribes of fticpherds in every age or 
country. 

Upon the whole, when we examine the ac- 
counts delivered by the beft hiftorians, con- 
cerning the ancient inhabitants of Germany, 
as well as the Saxons in particular, we find 

nothing, 
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nothing, cither in their public or private in- 
ilitutions, or in their habits and vi^ys of think- 
ing, which we can realbnably fuppofe to have 
occafioned any peculiarity in the government 
cftabliftied by the latter people in Britain. 
Whatever peculiarity therefore is obfervable 
in the Anglo- Sa?:on government, it muft have 
arifen from caufes poftcrior to the migration 
of that people into^ Britain; from the nature 
of the country in which they fettled ; from 
the manner in which their fettlemcnts were 
formed; or from other more recent events and 
circumftances. 

Some writers fondly imagine, that they can 
difeover, in the political ftate of the Saxons, 
while they remained in their native forefts, 
the feeds of that conftitution which grew up 
in England during the government of the 
Anglo-Saxon princes. With refpc<Sl to thoie 
innate principles of liberty which have been 
aferibed to this people, it muft be obftrved, 
that in proportion as mankind recede from 
civilized manners, and approach to the infancy 
of focicty, they arc left acCuftomed to au- 
thority, and difeover greater averlion to every 
fort of reftraint or controul. In this ftnfc the 

Saxons 
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Saxons may be faid to have polTciTcd a ftrongcr 
relllh for freedom than many of the other Ger- 
man tribes; as the prefent Indians of America, 
who arc mere hunters and fiflters, difeover a 
Hill freer fpirit than appeared among the 
Saxons. But as this love of liberty proceeds 
from the mere want of the coninn)n means of 
improvement, and from no original peculiarity 
of charadcr, it is not likely to be retained by 
fuch barbarians, after they have opportunities 
of improving their condition, by acquiring 
property, and by extending the connexions of 
focicty. When the Saxons in Britain became 
as opulent as the German or Scythian tribes, 
who fettled in other provinces of the R<jman 
empire, there is no rcafon to believe, that in 
confcquence of their primitive poverty and 
barbarifm, they were with more difficulty re- 
duced into a ftatc of fubordination, and fub- 
miffionto civil authority. The anceftors of 
almoib every civilized people may be traced 
back to the moll rude and favage Hate, in 
which they have an equal title to be dillin- 
guiljied, as men impatient of all rdlraint, and 
unacquainted with the commands of a fu- 
perior. 


CHAP. 
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CHAP. III. 

Settlement of the Saxons in Britain. 

T he Saxons accepted with joy and alacrity 
the propofals made to them by the 
Britons; and it appears to have been ftipu- 
lated, that they fhould immediately fend a 
body of troops into Britain, to be employed in 
the defence of the country, and to receive a 
ftated hire during the continuance of their 

r 

fcrvices*. In confequence of this agreement, , 
Hcngift and Horfa, two brothers, and perfbns' 
of diftindion among the Saxons, with about 
fixteen hundred followers, landed in the ifle of 
Thanet, in the year 440 ; and having defeated 
the Pids and Scots, confined them, in a Ihort 
time, within their ancient boundaries. The 
Saxon troops, immediately after, were ftation- 
ed by Voltigern partly upon the confines of 

* Stillingfleet Orig. Brit. ^Bede says, that the Saxons 

took occasion to quarrel with the Britons, by demand* 
ing an increase of their alhwance, to which he gives the 
same of aimm, Hitt. Eedes. lib. i. c. 15. 
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the northern wall, and partly upon the Kentifh 
coaft, the two places that had been ulnaily 
lecured with garrifons under the late dominion 
of the Romans. In fuch a fituation thele auxi- 
liaries, who formed the principal llrcngth ot 
the country, could hardly fail to perceive their 
own importance, and to entertain tlic defigti 
of extorting a permanent lettlement from the 
inhabitants. With this view, llengiil is laid 
to have perfuaded the Britons to hire an ad- 
ditional number of his countrymen, as the 
only elFed.ual means for fecuring thcmfelves 
from the future incurfions of the enemy ; and, 
upon an application for that pur[)ofe, was 
joined by a new body of Saxons, amounting 
to five thoufand men. By this reinlurcemcnt 
he found himfelf fuperior to the disjointed 
and unwarlike forces of the country. Having 
therefore fecrcfly concluded a treaty of peace 
with the Pl<fts and Scots, and pretending (hat 
the articles of the original agreement, with 
relation to the pay of his troops, had not been 
obferved, he ventured to throw' olf the malk, 
and openly to make war upon the Bnt(;ns. 
His example w'as followed by other adventurers, 
among the fame people, who, at the head (d 

dlftc! ent 
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different parties, allured by the hope of plun- 
der, and of a new fettlement, invaded the 
coafts of Britain, and endeavoured to penetrate 
into the country. Their attempts were crown- 
ed with fuccefs, and the moft valuable part of 
the Ifland was at length reduced under their 
dominion. This great event, however, was 
not accompliflied without a violent ftruggle, 
nor in Icfs than a hundred and feventy years; 
during which time many battles were fought, 
with various fortune. It is remarkable that, 
notwlthftanding their fears and pufillanimity, 
when firft abandoned by the Romans, the Bri- 
tons, in the courfe of their long-continued 
conteft with the Saxons, defended then>felves 
with more obftlnate refolution, than, upon the 
downfal of the Roman empire, was difeovered 
by any of the other provinces, though fuppert- 
ed by the armies of Rome. The want of any 
foreign affiftance was, in all probability, the 
caufe of this vigorous and fpirited behaviour; 
as it called forth the exertion of their powers, 
and produced in them a degree of courage and 
dlfcipllne, which the provinces enjoying the 
protedion of the Roman government were not 
under the fame neceffity of acquiring. 


We 
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Wfe have no firil account of the dreum* 
ftances attendir^ the fettlemcat of the Sa yo n^ 
in Britain; but we may form an idea of the 
manner in which it was completed, from the 
general Tituadon of the people, from the im- 
perfed relations of this event by our early his- 
torians, and from the moce didind infor- 
mation that has been tranfinittod concerning 
the fettlement of other German nations, in 
ibme of the Roman provinces upon the conti- 
nent of Europe. 

The followers of any particular leader having 
gained a vidoxy, became the mafrets of a cer- 
tain territory, and enriched themidves with 
the i^il of their enemies. Willing to freure 
what they had obtained, they were led «dtcr- 
wards to ofrer tetma of accommodation to the 
vanqutfhed; with whom they appear, on fiime. 

, oocafrons, to have made a formal divifron of 
their land and other pofleiEons. But even in 
thofr cafe^ where no exprefs treaty of this na- 
ftirc had been iormed, the frme effeds were 
jiuoduced, from the mere frtuatioQ of the com- 
batant; and tipoB tbe cooclufion af a war, die 
parties were nnderfrood to have the jwoperty 
of tbeae^dive di&ids which they had been 
voj,. I. F able 
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able to occupy or to retain. Such of the Bri* 
tons as had been made captives in war were 
doubtlefs, in conformity to the general practice 
of the ancient Germans, reduced into a ftate.of 
fervitude; but thofe who had efcaped this mif- 
fortuiie xdxdtd in the neighbourhood of the 
Buons, and often maintained a friendly inters 
courfe with them. 

The ambition, however, and avidity of thefe 
barbarians, incited them, at a future period, to 
renew their former hoftilities; and thefe were 
generally followed by new vidorics, and by a 
farther eztenfion of conqueft. In this man- 
ner, after a long courfe of time, the country 
was completely fubducd by thefe invaders} and 
the ancient inhabitants were, according to ac- 
cidental circumftanccs, partly degraded into a 
^ifliate of fiaveiy, and partly, by particular trea- 
ties, and by long habits of communication, in- 
corporated with the conquerors. 

From the declamattny reprefentations of 
fome early annalifts, the greater part of hif- 
torians have been led to fuppofo, that fuch of 
the Britons as efoaped captivity were either put 
to death by their barbarous enemies, or, dif- 
daining fubmiftion, and expeding no mercy, 

retired 
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retired into Wales, or withdrew into the coun- 
try of Armorica in France, to which, from 
them, the name of Bretagne has been given. 
An acute and induflrious antiquary, Mr. Whit- 
aker, has lately ihown, 1 think in a fatisiac- 
tory manner, that this extraordinary fuppo- 
fition is without any Iblid foundation. I'liat 
many of the Britons were at that period lub* 
je<fted to great hardfliips, and, in order to l'a\c 
themlclvcs from the fury of their enemies, were 
even obliged to quit their native country, may 
be eafily believed ; but that the Saxons were 
animated with fuch uncommon barbarity, as 
would lead them, in dired oppofition to their 
own intereft, to root out the ancient in- 
habitants, muft appear highly improbable. Of 
the total extirpation of any people, by the niofl: 
furious conquerors, the records of well au- 
thenticated hiftory afford not many examples. 
It is known, at the fame time, that no fuch 
cruelty was exhibited by any of the German 
nations who conquered the other pro\intc.' of 
the Koman empire; and it muft be admitted, 
that the fituation of all thofe nations was very 
much the fame with that of the Saxons, as alfo 
that they were a people in all rcfpcils of 

y 2 fimilaf 
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fimilar manners and cuiloms. There is $ven 
complete evidence that, in fbme parts of the 
Ifland, the Britons were fo far froM being 
extirpated, that they were permitted to retain 
a certain proportion of the landed property ; 
and it is remarkable, that this proportion, being 
a third part of the whole, was the fame with 
that retained by the ancient inhabitants in 
fbmc of thofe provinces, upon the continent 
of Europe, which were conquered by the 
other German tribes. Though, in other cafes, 
the veftiges of fuch early tranfadions have not 
been preferved, it is highly 'probable that a 

fimilar divifion of the land was made, either 

\ 

by exprefs contrad, or by tacit agreement. 
There can be no realbn to believe that the 
lame Saxons would, in one part of the Ifland , 
exhibit liich moderation and humanity to the 
vanquiflied people, and in another, fuch un- 
precedented ferocity and barbarity. 

It is further to be obferved, that the language 
which grew up in Britain after the fectlement 
of the Saxons, and inAvhich a large proportion 
of the liriujh and the Ijat 'tn tongues were in- 
corporated with the Saxon, affords a fufficient 
proof that the inhabitants were compounded 

of 
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of the different nations by whom tlu (c lan- 
guages were fpoken. 

When the Saxons invaded Britain, they 
were entirely a paftoral people; hut as they 
came into a country which had been long 
cultivated, they could fcarcely fail to acquire 
very rapidly a confiderable know'ledge of agri- 
culture. Having obtained a quantity of land 
that was formerly employed :n tillage, and 
having procured a proportionable number of 
fervants, already acquainted with the various 
branches of hufbandry, it may cafily be ima- 
gined that they would avail themfclvcs of this 
favourable fituation, for the profccution of an 
employment fo conducive to their comfortable 
fubfiftencc. 

In confequence of a general attention to 
agriculture, they muft have been induced to 
quit the wandering life; fince, in order to prac- 
tife the employment of a farmer with any 
advantage, a continued rcfidcncc upon the 
fame fpot is ncceffary. In the occupancy and 
appropriation of landed eftates, thofc perfons 
who had been moft conneJlcd in war were 
moft likely to become neighbours; and every 

little knot of kindred and friends were com- 

f 3 moiily 
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monly led to build their houfes together, that 
they might be in readinefs to affift one another 
in their labour, and to unite in defending their 
poiTeffions. The villages of German fliepherds 
yverc thus converted into villages of hufband- 
meu, which, in proportion to the progrefs of 
their arms, and to their advances in improve- 
ment, were gradually enlarged and Ipread over 
the country, it Ihould Icem that, upon the 
firft fettlement of the Saxons, the whole people 
■vvere diftributed into little focietics of this 
kind; -and no individual was fo opulent, that 
^le could expedt to live in fccurity, without 
maintaining an alliance and intimate commu- 
nication with others. This cuftom of refort- 
ing to villages, introduced by neceffity, in times 
of extreme barbarifm and dilbrder, is even at 
prefent retained by many of the farmers in 
England; although, from a total change of 
manners and circumflances, it is evident that 
a feparate refidcnce, upon their different farms, 
would often be much more convenient. 

While the Saxons, by their intercourfe with 
a more civilized people, were thus excited to a 
conftderable improvement of their circum- 
ftances, the Britons were, from an oppofite fitua- 

tion, 
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tton, degraded in the fame proportion, and 
continued to fink in ignorance and barbarifm. 
Engaged in a defperate conflidl, in which 
every thing dear to them was at (lake, and 
having to cope with an enemy little pradifcd 
in the refinements of humanity, they were 
obliged, in their own defence, to retaliate thofe 
injuries which they were daily receiving ; and 
by the frequent exercilc of depredation, they 
became inured to rapine and injuftice. The 
deftrudive wars, in the mean time, which were 
incelTantly kindled, and which raged with fa 
much violence in every quarter of the country, 
were fatal to the greater part of its improve- 
ments. The numerous towns which had been 
raifed under the protedion and fccurity of the 
Roman government, and which now became 
the ufual refuge of the weaker party, were 
often facked by the vidorious enemy, and 
after being gradually depopulated, were at 
length either lajd in ruins, or left in the ftatc 
of infignificant villages. In thofe times of 
univerlal terror and confufion, the ancient 
fchools and feminaries of learning were aban- 
doned, and every perfon who cultivated the 

arts fublcrvicnt to luxury and refinement, w as 

f 4 forced 
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forced to deiertfuch ufelefs occupations, and 
betake himielf to employments more immedi- 
at^y requiiite for prefervation and fubiUlence, 
In the courfe of two centuries, within which 
the conqueft of the more acceiTihle and valu* 
able parts of Britain was completed, the monu- 
ments-of Roman opulence and grandeur were 
entirely erafed; and the Britons who remained 
in the country, and who retained their liberty, 
adopted the fame manner of life with their 
Saxon neighbours, from whom they were, no 
longer dlftinguiihable, either by the places of 
their refidence, or by their u^ges and political 
inlHtutions. 

Thofe conquerors of Britain who received 
the general appellation of Saxons had ilTued 
from different parts of the German coaff, at 
fome diftance from one another, said belonged 
to different tribes or nations: they have been di- 
vided» by hiftorians, into three great branches, 
the Ar^Utt the Jiw/ar, and the Saxens, pro- 
perly io called. < As the leaden of the levc- 
Kal parties belonging to any of thde diviiions 
poffi^ffed a feparate influence over their own 
adherents, and prafecuted their enteiprifes in 
different parts the country, io th^ naturally 
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rejcded all ideas of fubordination, and endea<r 
voured to acquire a regal authority; the refult 
of which was, that, after various turns of for- 
tune, no lels than {even independent {fates, 
each under its own particular monarch, were 
at length eflablilhed. 

The followers of Hengill and Hor{a, cora- 
poied of Jutes, acquired a {cttlcmcnt in the 
eaA corner of the Ifland, and cllablifticd their 
dominion in what is now the county oi Kent. 
Different parties of the proper Saxons occupied 
a much larger territoiy, and laid the founda- 
tions of three different kingdoms. Thofc 
who, from their fituation, were called the 
Southern Saxons, elfabliflied themfclvcs in the 
counties of Suffex and Surrey; the Weft Sax- 
ons extended their authority over the counties 
to the weftward, along the fouthem coaft; 
and the Eafl Saxons took poffcflion of Effex. 
Middlefcx, and a confidcrahle part of Hcrt- 
fordlhire. The Angles were {fill more nume- 
rous, and the territories which they occupied 
were much more cxtcnfivc. By them was 
formed the kingdom of the Eaft Angles, in 
the counties of Cambridge, Norfolk, and Suf- 
folk; that of Northumberland, extending over 
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all the country which thefe barbarians had fub- 
dued, from the Humber to the Frith of Forth; 
and that of Mercia, comprehending the inland 
counties, which were in a manner included by 
the other kingdoms of the Heptarchy. 

In the weftern part of the Illand, from the 
Land’s- End to the Frith of Clyde, the ancient 
inhabitants were ftill able to maintain their 
independence; and in this large trad of coun- 
try were creflcd four Britifh principalities or 
kingdoms; thofe of Cornwall, of South Wales, 
*of North Wales, and of Cumberland. To the 
North of the Friths of Forth and Clyde the 
Piifls and Scots retained their ancient poiTef- 
iions. 

The' changes produced in the manners and 
cuiloms of the Saxons, by their lettlcmcnt in 
Britain, were fuch as might be expeded, from 
the great change of htuation which the people 
experienced, in pafTing from the ilate of (hep- 
herds to that of hufbandmen. As in fol- 
lowing the employment of the latter, they ne- 
ccdarily quitted the wandering life, and took 
up a fixed refidencc, they were enabled to 
acquire property tu lan4i with which it is pro- 
bable they were formerly unacquainted. The 

introdudion 
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introduftion of landed property among man- 
kind has uniformly proceeded from the ad- 
vancement of agriculture, by which they were 
led t;o cultivate the fame ground for many years 
fucceflively; and upon the principle that c\ cry 
man has a right to enjoy the fruit of his own 
labour, became entitled, firll, to the immediate 
crops they had raifed, and afterwards to the fu- 
ture pofleffion of the ground itfclf, in order that 
they might obtain the benefit of the improve- 
ment which thcirlong cultivation had produced. 
In this appropriation, of io great importance to 
fociety, the Saxons in Britain were undoubtedly 
Simulated, and intruded, from the cultivated 
ftatc of the country, as well as from the exam- 
ple of the people whom they had lubdued. 

This alteration in their circumftanccs had 
ncceflarily a mighty influence upon the con- 
dud of their military operations. As a great 
part of their property was now incapable of 
being tranfported, the inhabitants of each 
village were induced to fortify, in fomc degree, 
the place of their abode, for the prefervation 
of their mod valuable effeds; and therefore, in 
going out to meet an enemy, inftcad of carry- 
ing along with them th?ir cattle, and other 

mo\ cables. 
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xnoTcablet, and being accompanied by their 
wives and children, as well as by the aged and 
infirm (the ufual practice in the paftoral life) 
none but the adual warriors had occafion to 
take the field. The immediate plunder, there- 
fore, arifing from a viftoiy, was rendered more 
inconfiderable; and even this the vigors were 
commonly obliged to iecure at home, before 
they could conveniently undertake a new en- 
terprizc. Thus, after the fcttlement of the 
Saxons in Britain, they were Icfs in a condition 
to carry on wars at a great diilance; and they 
appear to have laid afide, for the mofi; part, 
their foreign piratical expeditions. 

The permanent rcfidcnce of the people 
tended likewife to open a regular communica- 
tion between different villages; the inhabitants 
of which, by ren|aining conilantly in the fame 
neighbourhood, were led by degrees to con- 
trad a more intimate acquaintiuice. From 
the acquifition of landed pofleiiions, which by 
their nature are lefs capable than moveables of 
being defended by the vigilance and perfonal 
prowefs of the pofiTefibr, the neceffity of the 
public interpofition, and of public regulations 
for the iecurity of property; muft have been 

more 
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more univcrfally felt. From thcfc caufcs, it 
is natural to fuppole that the conncdions of 
Ibciety were gradually multiplied, and that the 
ideas of juftice, as well as of policy and go* 
\'ernment, which had been entertained by the 
primitive Saxons, were confidcrably extended 
and improved. 

The introdudion of landed property contri* 
buted, on the other hand, to incrcafe the in- 
fluence and authority of individuals, by en- 
abling them to maintain upon their eftates a 
greater number of dependents than can be 
fupportod by perfons whole polTcflions arc 
merely moveable. The heads or leaders of 
particular families were thus raifed to greater 
confi deration; and, in the refpedive commu-* 
nitics of which they were members, obtained 
more completely the cxclulivc direftion and 
management of public affairs. The influence 
of the great leader, or prince, by whom tlicy 
were conduced in their common expeditions, 
was proportioned, in like manner, to his pri- 
vate eftate, and extended little farther than to 
his own tenants; for which reafbn, in the fcve- 
ral kingdoms of the Heptarchy, the fovereign 
poflefled a very limited authority, Mid the 

principal 
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principal piowcrs of government were lodge(i 
in a Wittenagmote, or national council, com- 
pofed of the independent proprietors, or lead- 
ing men in the ftate. 

Although the monairchs of thefe di^rent 
kingdoms daimed an independent fovereignty, 
yet, in^their ftruggles with the Britons, they 
often procured affiftance from one another, 
and were combined againft the ancient inha« 
bitants of the countiy, their common enemies. 
The diredion of their forces was, on thole 
occafions, committed to fomc particular mo- 
narch, who, in conduding their joint ipeafures, 
was frequently under the neceffity of calling 
a wittenagemote, or great council, from all 
the confederated kingdoms. Thus the idea of 
a permanent union among all the kingdoms 
of the Heptarchy, and of a leader, or chief 
magiilrate, at the head of that large commu- 
nity, together with a fct of regulations extend- 
ing to all its members, was gradually fug- 
gefted ; according to the opulence or abilities 
of the difierent Saxon princes, they were, by 
turns, promoted to that fupCame dignity; 
which became, of courle, the great objed of 
their ambition, and the fource of thofe violent 

animolities 
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bnimcfities which, for a period of abouc two 
hundred years, continually fubhfted among 
them. The moft powerful of the dates be- 
longing to this confederacy were thofe of Wef- 
fex, Mercia, and Northumberland, to which 
the red were gradually reduced into a kind of 
fubordination ; till at length, about the year 
827, the fcveral kingdoms of the Hcptardiy 
were fubdued by Egbert, the king of the Weft 
Saxons, who tranfmitted to his podcrity the 
fovereignty of thofe extenfivc dominions. The 
fame prince extended hb authority over all the 
Britons on the Ibuth fide of the Briftol chan- 
nel, and became mafter of a confidcrablc part 
of Wales, and of the Cumbrian kingdom. 
From this time the didindions among the dif- 
ferent Saxon dates were in a great mcafurc 
aboliflicd, and the fcveral territories, united 
under Egbert, received the general name of 
England ; as the people, from the union of the 
two principal nations, and in contradidindion 
to their countrymen in Germany, were called 
the Anglo-Saxons. 

Several cir*umdanccs appear to have con- 
tributed to the accompUflimcnt of tbb great 
revolution. ^Vith the bravery and military 

accom* 
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ftCOompUfiunents urual among the chiefs adil 
princes of that age, Egbert, who had been edu- 
cated in the court of Charles the great, is laid 
to have united an uncommon degree of poli- 
tical knowledge and abilities. His own king- 
dom, fituated along the fouthern coaft of Bri- 
ta(n, was probably the moft improved, if not 
the moftextenlive, of thole which had been 
eredlied by the Anglo-Saxons. In almoft all 
tiie other kingdoms of the Heptarchy, a failure 
ef ^e lineal heirs of the crown had given nie^^ 
among the principal ncdnlity, to a conteft about 
the fuccelhon : Northumberland, in particular, 
was weakened by inteftine borders, and in no 
condition to refill a foreign power; lb that, 
by the conqucll of Mercia, the only other in- 
dependent Hate, the king of Wefiex wasdtifi 
without a competitor, and found no difficulty 
in cftablilhing an univcidal fovereignty/’ 

* It mutt notlumcver be nppeced <3uit de potwr of aS 
the kings of the Heptarchy was at dus period entirely de- 
stroyed; they retained a subordinate authority, fgtmded 
npon their great property. The priaces o^orthomberiand 
an^ Mercia still retained thc^ihle of r 9ad in the reign 
ofAlfted we find them still claiming independence.— See 
WaUmnofMafansbuy. 
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There can be no doubt that th- re lui'lion of 
all thefe different kingdoms into one inonarchy 
contributed to improve the police of the coun- 
try, and to civilize ^hc manners of the pconic. 
The feene of anarchy and \i()lencc \Nhich w as 
conftantly exhibited during the conqucll of 
Britain by the Saxons wa-) incompatible with 
any attention to the arts of civil life, and m a 
great meafure extinguinied the remains of Ho- 
man improvement. The beginning of the 
feventh century, which falls about the conclu- 
fion of that period, may, therefore, be regarded 
as the aera of greateft darknefs and barbanf'm 
in the modern hiftor\ of Britain. The ad- 
vances, however, that were made, even after 
this period had elapfed, were serv flow and 
gradual. So long as the country was dirided 
into a number of petty H ites, independent of 
each other, and therefore often engaged in 
mutual hoftilitics, the perfons and pri/jxrrty of 
individuals were not fccurcd in fuch .1 manner 
as to encourage the cxercilc of ufeful employ- 
ments. 

It appears, indeed, that the monarchs in fc- 
vcral of thole kingdoms were anxious to pre- 
vent diforders among their fubjeCts, and, with 
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the affiftance of their national councils, made 
a variety of ftatutes, by which the punilhment 
of particular crimes w’as defined with great 
exaftnefs. Such were the laws of Ethelbert, 
and fomc of his fuccelTors, in the kingdom of 
Kent ; thole of Ina, the king of the Weft 
Saxons ; and Offa, of the Mercians.* Theft 
regulations, however, were probably of little 
avail, from the numerous independent ftates 
into which the country was divided ; becauft 
an offender might eafily efcape from juftice, 
by taking fandluary in the territories of a rival 
or hoftile nation ; but when the different king- 
doms of the Heptarchy were united under one 
Ibvereign, private wars were more effcdually 
difeouraged, juftice was fomewhat better ad- 
miniftered, and the laws eftablilhed through- 
out the Anglo-Saxon dominions w’cre reduced 
to greater uniformity. We are not, however, 
to imagine that, from this period, the fame re- 
gulations in all refpeds were extended over the 
whole Englifli monarchy. The lyftem of pri- 
vate law, being formed in good mcafure by 

See the Co’JefUons of the two former, in Wilkins Leg. 
Anglo-bax. — The laws of king Offa have not been pre- 
served. 
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long ulage, was ncceflarily different in different 
diffriifts; and the cuftoms which prevailed in 
the more confidcrablc had obtained a currency 
in the fmallcr Hates of the Heptarchy. Thus 
we find that the law of the Weft Saxons was 
extended over all the ftates on the fouth fide 
of the Thames,* while the law of the Mercians 
was introduced into fevcral territories adjacent 
to that kingdom. f In a fublcquent period a 
third fet of regulations, probably a good deal 
different from the two former, was adopted in 
the northern and eaftern parts of the country. 

* Called Westsaxcnlaga. 

f Called Mcrcenlapa. The inJiabitants were d<'nr>niirir.tcJ, 
from the kind of law which they observed. .See Rim. Hid- 
den Polychron. — In France the Pays dc Droit ccrit and the 
Pays dcs Coutuincs, were distinguished from a similar tir* 
cmnstance. 
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CHAP. IV. 

Similarity in the Situation of the Anglo-Saxons, 
and of the other Barbarians who fettled in the 
Provinces of the Weflern Empire. — How far 
the State of all thoje Nations differed from that 
if every other People, ancient or modem. 

D uring the fame century in which the 
Anglo-Saxons began their fettlements in 
England, the other provinces of the weftern 
empire were invaded by a multitude of rude 
nations, from Germany and the more eailerly 
parts of the world. Allured by the profpeft of 
booty, thefe barbarians had long made acci- 
dental incurfions upon the frontier provinces ; 
and having, by repeated fucceffes, difeovered 
the wcakncls of the Roman Rate, they at length 
endeavoured to gain more folid advantages, by 
fettling in the countries which 'they had fub- 
dued. The Roman emperors were not only 
obliged to fubmit to thefe encroachments, but 
were even forced, in many cafes, to enter into 
Rn alliance with thofe invaders, to employ them 
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jls auxiliaries in the armies of Rome, and to 
beftow upon them landed poffcflions, upon 
condition of their defending the country. Rut 
thefe were merely temporary expedients, which 
in the end contributed to incrcafc the power 
of the barbarians. Different fwarms of thefe 
people advancing in fucceflion, and pufhing 
each other forward in queft of new pofTcflions, 
continued to penetrate into the Roman domi- 
nions, and at laft entirely overran and dif- 
membered the weftern provinces. The Franks, 
the Burgundians, and the Wifigoths fettled in 
Gaul. Another branch of the Wifigoths efta- 
blilhed their dominion in Spain. Africa be- 
came a prey to the Vandals. Italy, for a long 
time the center of Roman wealth, and of Ro- 
man luxury, invited, in a particular manner, > 
the attacks of poverty and barbarifm ; and after 
it had fuffered from the fucccflivc inroads of 
many different nations, a great part of the 
country was fubjeifted to the Oftrogoths, and 
in a fubfequent period, to the Lombards. 

As the original manners and cuftoms of all 
thefe nations were extremely analogous to thofe 
of the Saxons in England, and as their con- 
queft and fcttlement in the weftern empire 

0 3 
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were completed nearly in the fame manner, it 
was to be expedled that they would fall under 
a fimilar government. It has happened, ac*. 
cordingly, that their political inftitutions are 
manifettly formed upon the fame plan, and 
prefent, to the moft carelefs obfervcr, the fame 
alpedl and leading features, from which, as in 
the children of a family, their common origin 
may clearly be difcovered. They differ, no 
lefs remarkably, from all the other lyftems of 
policy that have been recorded in ancient or 
modern hiftory. It may be worth while to 
examine, more particularly, the caufes of the 
uniformity, fo obfervable among all thofe na- 
tions, and of the peculiarities, by which they 
are fo much diftinguilhed from the other in- 
habitants of the world. In this view, there 
occur five different circumftances that feem to 
merit attention. 

1 . The fettlemcnt of the barbarous nations, 
upon the weftern continent of Europe, as well 
as in England, was effected by the gradual fub- 
jcdion of a more civilized people, with whom 
the conquerors were at length completely in- 
corporated. 

The rude and ignorant tribes who fubdued 

the 
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the Roman provinces, were too little conneded 
with one another, and too little accuftomed to 
fubordinatlon, to unite in profecuting any re- 
gular plan of conqueft ; but, according as they 
were excited by provocation, or met with any 
encouragement, they made occafjonal inroads, 
with different degrees of fuccefs ; and when 
they had overrun a particular diftrid, they 
commonly chofc to remain in the country, and 
frequently concluded a treaty of peace with 
the ancient inhabitants. 

Having, on thofe occafions, become mafters 
of a large territory, which had been long oc- 
cupied in tillage, and having, by repeated vic- 
tories, obtained a number of captives, whom 
they reduced into flavery, they found it an eafy 
matter to employ their Haves in cultivating 
the land which they had procured. In this 
fituation they foon made fuch progrefs in agri- 
culture, as determined them to relinquifli their 
wandering life, and spply themfclves to the 
acquifition of feparate landed eftates. By their 
intercourfe, at the fame time, with fuch of the 
old inhabitants as retained their freedom, they 
neceffarily acquired a variety of knowledge, 
and became acquainted with many of th? com- 
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non arts of life to which they had fori 
been ilrangers. 

It was not to be expected, however, that 
thefc barbarians would long remain at reft; 
or that they fhould have any difficulty in find- 
ing pretences tor quarrelling with a people 
whom they meant to ftrip of their pofleffions. 
In a courfe of time, therefore, new animofities 
broke out, which were followed by repeated 
military enterprizes, attended with fimilar cir- 
cumftances ; till at laft, by fucceflive extenfions 
of territory, and after feveral centuries had 
elapfed, the whole of the weftern empire was 
ditmembered, and reduced under the power of 
thefe invaders. 

The events by which this great revolution 
was accompliftied, could not fall to produce 
very oppofite effeds, upon the ancient inhabi- 
tants of the country, and upon the new fettlcrs. 
The fdtmer, while, in consequence of the vio- 
lence and diforder whiph prevailed, and of their 
intercourfe with the barbarians, they funk very 
rapidly into poverty and barbarifm, commu- 
nicated ih their turn to the latter a few great 
lines of that cultivation, which had not been 
entirely ef^ced among themfelyps. In the end, 

thofe 
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thofe two fets of people were entirely blended 
together ; and their union produced fuch a 
compound iyftem of manners and cuftoms, as 
might be expeded to refult, from the declining 
date of the one, and the rifing ftate of the 
other. 

The deftrudion of the Roman provinces 
ftruck out, in this manner, a fudden fpark of 
improvement, which animated their vidorious 
enemies, and quickly pervaded the new Rates 
that were founded upon the ruins of the weftcrn 
empire. In the earlieft accounts of the mo- 
dern kingdoms of Europe, we find the people, 
though evidently retaining very deep marks of 
their primitive rudenefs, yet • certainly much 
advanced beyond the fimple ftate of the an- 
cient Germans. Their hufbandry, no doubt, 
continued for ages in a very low and imperfed 
condition, infomuch that extenfive territories 
were often permitted to lie wafte and defolate ; 
yet luch as it was, it procured the neccflarics 
of life in greater plenty, and produced of courfe 
a more univerfal attention to its convenicncies. 
Their permanent refidence in one place gave 
room and encouragement td the cxercife of 
different employments, from which, during 
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their former migrations, they were in a great 
meafurc excluded. Their houfes were built of 
more lafting materials, and rendered more com- 
modious, than the moveable huts in which 
they formerly (heltered themfelves. Particular 
pcrfons, having acquired very great landed 
eftates, were enabled, by the remaining Ikill of 
Roman artificers, to eredt fnch fortrefles as 
were fuffieient to defend them from the hid- 
den incurfions of an enemy ; and lived, in fuit- 
qble magnificence, at the head of their tenants 
and dorncftics. The numerous, and opulent 
towns, which had been fcattered over the do- 
minions of Rome, though they fufiered greatly 
in the general wreck of the empire, were not, 
how'cver, univcrfally dcftroyed or deferted ; 
and fuch of them as remained, were frequently 
occupied and inhabited by the leaders of the 
conquering tribes. In thefe, and even through- 
out ‘the whole of the country, that policy, 
which had become familiar to the old inhabi- 
tants, was, in many refpeds, continued ; and 
in the early codes of laws, colledicd by the 
princes of the barbarous nations who fettled in 
the wericrn .empire, wo^ often difcovet a elofc 
imitation of the Roman juriiprudence. 


In 
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In thefe particulars, the fituatlon of the 
modern ftates of Europe appears to have been 
a good deal diiferent from that of every other 
nation, of whom any accounts have been tranf- 
mitted to us. In many parts of the world, the 
rude inhabitants have continued unconnedted 
with any other people more improved than 
themfelves ; and have therefore advanced very 
flowly in the knowledge of arts, as well as in 
the progrefs of the focial life. From the re- 
moteft period of antiquity, the Arabs and Tar- 
tars have remained, for the moft part, in a 
paftoral ftate ; and arc ftill almoft entirely 
ignorant of hufbandry. The Indians of Ame- 
rica ftill derive their principal fubliftence from 
hunting and fifliing and are in a great mca- 
fure ftrangers to the invention of taming and 
rearing cattle. In early ages men are defti- 
tute of fagacity and refleftion, to make ufc of 
thofe difeoveries which fortune may throw m 
their way ; and their improvement is much 
retarded by thofe habits of floth which, being 
foftered by the primitive manner of life, arc 
not to be overcome without extraordinary in- 
, cltements to labour and application. 

Among the inftances, preferved in hiftory, 

of 
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of nations who have acquired a connexion 
with others, by means of a conqueft, we meet 
with none that are limilar to thofe exhibited 
in Europe, during the period which we are 
now confidering. The conqueft in Afia, by 
Alexander and his fuccelTors, was that of one 
opulent and civilized people over another; and 
produced no farther alteration in the Greek 
ftates, but that of infpiring them with a tafte 
of Afiatic luxury and extravagance. 

The flrft military efforts of the Romans 
were employed in fubduing the fmall neigh- 
bouring ftates of Italy, whom they found in 
the farhc barbarous condition with themlelves; 
and they had become a great nation, firmly 
eftablifhed in their manners and political iyf- 
tem, before they directed their forces again^ 
the refined and cultivated parts of the world, 
^efides, the Roman virtue difdained, for a long 
time, to imitate the talents and accompHfb- 
fflents of the people whom they had fubdued. 

China, and fome other of the great Afiatic 
kingdoms, have been frequently overrun and 
conquered by feveral hordes of Tartars, ac- 
cidentally combined unddr a great leader: but 
the ednqueft, in thcfe cafts. Was not carried on 

flo,wly 
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llowly and gradually, as in the provinces of the 
wcftern empire: it was completed by one or 
two great and rapid vidories; fo as, on the 
one hand, to prevent the learning and civili- 
zation of the vanquifticd people from being de- 
ftroyed by a long- continued courfe of war and 
devaftation; and, on the other, to prevent the 
conquerors, by long neighbourhood and ac- 
quaintance, from being incorporated with the 
former inhabitants, in one common fyftem of 
manners, cuftoms, and inftitutions. The final 
fuccefs, therefore, of the viflorious army, pro- 
duced no farther revolution, than by fuddenly 
advancing their general, together, perhaps, 
with fbme of his principal officers, to the head 
of a great and civilized empire ; of which the 
native country of the conquerors became only 
a tributary province. 

The fame obfervatlon is applicable to the 
dominion acquired by Mahomed, and fome of 
his immediate fucceflbrs ; which was not ef- 
tablilhed by a gradual fcttlcment of Arabian 
tribes, in the rich countries of Afia; but by a 
rapid conquell, that gave rife to no intimate 
coalition of the vi<ftors with thofe who fub- 
mitted to the Mahometan yoke. No other 

change. 
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change, therefore, was produced in the ftate 
of the conquered nations, than what aroie 
from fubjeding them to a new religion, and to 
a new fet of monarchs; while the wandering 
Arabs, the original followers of Mahomed, re- 
mained, for the mofl: part, in their primitive 
ftate of barbarifm. The conqueft of the Sara* 
cens, and of the eaftem empire, by the Turks* 
had a greater refemblance to the progreflivc 
inroads of thofe who conquered the weftern 
provinces ; but it was far from proving equally 
deftrudtive to the former civilization of the 
conquered people, or from reducing them to 
the level of their barbarous conquerors. 

2. The German or Gothic nations, who 
fettled in the weftern part of Europe, were 
enabled, in a Ihort time, to form kingdoms of 
greater extent, than are ufually to be found 
among people equally rude and barbarous. 

Of all the arts which contribute to improve 
or to embellilh focietyi that of government re- 
quires the moft enlarged experience and oblcr- 
vation ; for which rcafon, its progrefs towards 
perfeftion is proportionably gradual and flow. 
In that Ample age, in which labour is not yet 
divided among feparate artificers, and in which 

the 
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the exchange of commodities is in a great 
meafure unknown, individuals, who .refidc 
at a diftance from one another, have no oc- 
cafion to maintain an intimate correfpondcncc, 
and are not apt to entertain the idea of eftab- 
lilhing a political connexion. The inhabi- 
tants of a large country are then ufually par- 
celled out into feparate families or tribes, the 
members of which have been led, by neceflity, 
to contraA habits of living together, and been 
reduced under the authority of that leader 
who is capable of protefting them. Thefc 
little communities are naturally independent, 
as well as jealous of one another ; and though, 
from the dread of a common enemy, they are 
fometimes obliged to combine in a league tor 
mutual defence, yet fuch combinations are 
generally too cafual and fluctuating to be the 
foundation of a comprehenflve and permanent 
union. 

But thofe barbarians who conquered the 
weftern empire were quickly induced, and 
enabled, to form extenfive aflbeiations ; partly, 
from the circumftances attending the con- 
quelt; and partly, from the ftate of the coun- 
try in which they formed their fettlemcnts. 

With 



9$ SIMJLARITY or ANGLO-SAXONS 

With rcfpe<3: to the circumftances attending 
their conqueft, it is to be obferved, that their 
tribes were far from being large or numerous, 
and that they overran and, fubdued a very 
large trad of country; in confequcnce of 
which, the members of the fame tribe were 
enabled to occupy great landed eftates, and 
came to be fettled at a proportionable diflance 
from one another. Individuals who had be- 
longed to a fmall community, and who had 
been accuftomed to fight under the fame 
leader, were thus difperfed over an extenfivc 
territory; and, notwithftanding this change 
in their fituation, were naturally difpofed to 
tetain their former connections and habits. 
The notion of uniting under a fingle chief, 
which had been eftablifhed among the mem- 
bers of a wandering tribe of fhepherds, con- 
tinued, therefore, to operate upon the fame 
people, after they had acquired ample poflef- 
fions, and had reduced multitudes under their 
dominion. 

The extent of the kingdoms, eroded by 
thofe barbarous nations, was likewife affeded 
ly the date of each Roman province, in which 
their fettlements were made. 


As 
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As every Roman province conftltutcd a part 
of the whole empire ; fo it formed a dlftincJt 
foclety, influenced by national views, and di- 
rected by a leparate intcreft. Ai^ong the in- 
habitants of the fame province, united by 
their local fltuation, by the tics of friendfliip 
and acquaintance, and even by that common 
fyftem of opprefljon to which they were fub- 
jeCt, a regular intcrcourfc was conftantly main- 
tained. Thofe who lived in villages, or in the 
open country, carried on a variety of tranfac- 
tions with the feveral towns in the neighbour- 
hood, where they found a market for their 
goods, and were fupplied with thole conveni- 
encies which they required. Tiic inhabitants 
of thefe towns, and of the w hole province, 
were, at the lame time, clofcly connected with 
the capital, where the governor refided in a 
kind of regal pomp and magnificence, and di- 
jcCled the various wheek and fprings of ad- 
miniftration. Here the public money, ac- 
cumulated from different parts, was again dif- 
tributed through the various channels of go- 
vernment; and hither men of all deferiptions, 
the poor and the rich, the idle and the induf- 
VOL. I. H tridut 
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triou?, were attra<5led from every quarter, by 
the views of profit, or pleafure, or of ambition. 

The changes which at different periods were 
made in the political conlHtation of Rome* 
produced no great alteration, as has been al- 
ready obferved, either in the extent or condi- 
'tion of her provincial governments. The an- 
cient boundaries of the provinces appear to 
have been generally retained under the later 
emperors; though, in order to fecure the pub- 
lic tranquillity, they were often fubdivided 
into particular diflriffs, which were put under 
the diredlion of fubordinate officers. The con- 
nexions, therefore, between the feveral parts 
of the fame province, were gradually ftrength- 
cned from the length of time during which 
they had fiibfifted. 

As, by the conqiieft of thofe countries, the 
ancient inhabitants were not extirpated, it is 
natural to fuppofe that their former habits of 
intercourfe were not obliterated and forgotten; 
but, on the contrary, were in Ibme degree 
communicated to the conquerors. They who 
had lived under the lame government were 
Hill difpofed to admit the authority of a finglc 

perfon. 
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perfon, and to remain in that flate of union 
and fubordination to which they liad been 
accuftomed. Particular chiefs having occu- 
pied the remaining towns belonging to a Ro- 
man province, were of courfe rendered mafters 
of the adjacent territory; and he who had fet 
himfclf at the head of the moft powerful dif- 
trid, was in a fair way of becoming fovereign 
of the whole. 

It may alfo be worthy of notice, that as the 
conquering tribes adopted a number of the 
Roman inftitutlons, their principal conductor 
was frequently in a condition to avail himfclf 
of that authority, however declining, which 
the Roman government continued to main- 
tain; and by afluming, or obtaining, the dig- 
nity which had belonged to the chief magif- 
trate of a province, was enabled with greater 
facility to extend his dominion over the terri- 
tories which had formerly acknowledged the 
jurifdidion of that officer. Thus we find 
that Clovis, who conquered a great part ol 
Gaul, w'as, near the end of his reign, invefted 
with the title of and probably w'ith that 

of pro~conful, by the emperor Anaftafius;^and 
that the pofterity of Clovis w'cre at the pains 
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to procure, from the emperor Juftinlan, a 
refignatlon of all the rights of the empire over 
that nominal branch of his dominions 

In like manner Theodoric, the king of the 
Oftrogoths, who had been invcftcd, in the 
eaftcrn empire, with the title of patrician and 
conful, and who had obtained for himfelf and 
his followers a fettlement in Thrace, was afteiv 
wards commilfioned by the emperor Zeno t& 
<x)nquer Italy, and take poflcffion of the coun- 
try t- 

From thele caufcs, countries at a great dis- 
tance from one another were forced into a fort 
of political union: and the boundaries of » 
modern kingdom came, in moft cafes-, to be 
nearly of the fame extent with thofe of an an- 
cient Roman province. 

■ As Italy, which comprehended the nun> 
berlefs villas, and highly-cultivated pleafure 
grounds, belonging to tbe opulent eitizcqs of 
Rome, was the object of more attention than 
thole parts of the empire which lay at a greater 
diftance, it was early fubjeded to a more ac- 

"* Hist, de I’Etablisscmcnt de la Mon» Fran, par I’Abbc 
Du Bos. liv'. 4. ch. 18. liv. 5. ch. 7. 

+ Ibid. liv. 4. ch, 3w 
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curate police, and divided intofmallcrdiftrids. 
k was diftributcd, by Auguftus, into eleven 
regions', and In the time of the emperor Adrian 
that country, together with Sicily, Sardinia, 
anjl Corfica, included no lefs than feventeen 
divifions. The fmallnefs of the diftridts into 
which it was thus broken by the Roman go- 
wernment had, no doubt, an influence upon 
the new arrangements vvhich it underwent 
from the invafion of the barbarians; and made 
it fall more eafily into a number of petty ftates, 
under the feveral dukes, or nobles, who af- 
fumed an independent authority. 

In England, though the moft part of the 
territories which had compofed the ancient * 
Roman province were at laft united in one 
kingdom, yet this union was effected more 
llowly,- and with greater difficulty, than in 
many of the other European countries. The 
fettlement of the Anglo-Saxons was produced 
in a different manner from that of the other 
German nations who fettled upon the contit 
nent of Europe. As the expeditions of the 
latter were carried on, for the mofl: part, by 
land, it was ufual for the whole of a tribe or 
j^^tion to advance in a body, and after they 
H 3 
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had defeated the Roman armies, to /pread 
themfelves over the extenfive territory which 
fell under their dominion. The originaJ con- 
nexions, therefore, among the individuals of 
the conquering nation, co-operated with the 
circumftance of their fettling in the fame pro- 
Tince, to facilitate their reduXlon, either by 
conquefl: or confederacy, under one fupremt 
leader. The naval incurfions of the Anglo- 
Saxons were, on the other hand, made by 
fmall detached parties, colleXed occafionally 
by any fingle adventurer, who, for the fake of 
a precarious lettlement, W'as willing to relin- 
quifli his kindred and acquaintance. The fol- 
lowers of every feparate leader were therefore 
too inconfiderable to occupy great landed pof- 
leffionsj and as they invaded England at dif- 
ferent times, and in different places, with 
fcarce any previous concert, and with little 
attachment to one another, they difeovered 
fo much the ftronger difpolition to remain in 
feparate Rates, and to preferve their primitive 
independence, From thefe circumftances, .we 
may account for the divifion of England into 
fo many independent kingdoms; which were 
reduced under one naonarch till between 

three 
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three and four centuries after the firft fcttlc- 
ment of thofc invaders. 

3. The great extent of the kingdoms that 
were formed upon the ruins of the weftern 
empire, together with the rudenefs of the 
people by whom they were eftablilhed, appears 
to have occafloncd that iyftcm of feudal te- 
aures, which is commonly regarded as the 
moft diftinguifhing peculiarity in the policy 
of modern Europe. 

The difpofition to theft and rapine, fo pre- 
valent among rude nations, makes it ncccllary 
that the members of every family lliould have 
a watchful eye upon the conduft of all their 
neighbours, and fliould be conftantly upon 
their guard to preferve their pcrlbns trom out- 
rage, and their property from depredation. 
The firft efforts of civil government arc in- 
tended to fuperfede this neceflity, by punlff- 
ing fuch offences, and enabling the individuals 
of the fame community to live together in 
peace and tranquillity. But thefc efforts, it is 
evident, are likely to be more effectual in a 
fmall ftate than in a large one ; and the public 
magiftrate finds it much more difficult to ex- 
pend and fupport his authority over a multitude 
p 4 
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of individuals, difperfed through a wide coun-. 
try, than over a fmall number, confined to 
narrow dlftrid. It is for this reafon that go- 
vernment has commonly been fooner eftab- 
liflied, as well as better modelled, in commu- 
i^ties of a moderate fize, than in thofe which 
comprehend the inhabitants of an extenfive 
region. 

In proportion to the great number of peo- 
ple, and the great extent of territory, in each 
of the modern European kingdoms, the ad- 
vances of authority in the public were flow, 
and its capacity of reftraining violence and 
diforder was limited. The different families 
of a kingdom, though they acknowledged the 
fame fovereign, and were direded by him in 
their foreign military enterprizes, were not, 
upon ordinary occafions, in a fituation to feel 
much dependence upon him. Acquiring great 
landed pofleffions, and refiding at a diftance 
•fr6nx-the capital, as well as in places of difficult 
accefs, they were often in a condition to fet 
the whole power of the crovvn at defiance; 
and difdaiuing to fubmit their quarrels to the 
determination of the civil maglflrate,. ^hey 
aflTume.d si privilege gf revenging wi,thi theiy 

own 
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own hands the injuries or indignities which 
they pretended to have fuffered. When not 
employed, therefore, in expeditions againft a 
public enemy, they were commonly engaged 
in private hoftilities among themfelvcs ; from 
the frequent repetition of which there arofe 
animofities and feuds, that were only to be 
extinguiflied with the life of the combatants, 
and that, in many cafes, were even rendered 
hereditary. In fuch a ftate of anarchy and 
confufion, the ftrong were permitted to op- 
prefs the w'eak; and thofe who had moft 
power of hurting their neighbours, were the 
moll completely fecured from the punilliment 
due to their offences. 

As the individuals of a nation were thus def* 
titute of protedion fronf government, they 
yverc under the neceffity of defending them- 
fclves, pr of feeking protedion from one ano- 
ther ; and the little focicties compofed of near 
j-elations, or foripcd accidentally by neighbour- 
hood and acquaintance, were obliged to unite, 
’ in the moll intimate manner, to repel the at- 
|;acks of their numerous enemies. The poor 
were forced to llielter themfelvcs under the 
jnfluencf and power of the rich;; and the latter 

found 
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found it cgnvenient to employ a great patt of 
their wealth, m order to obtain the conftant 
aid and lupport of the former. The head of 
every family was commonly furrounded by as 
great a number of kindred and dependents as 
Ive was capable of maintaining; thefe were 
accuftomed to follow him in war, and in time 
of peace to lharc in the rural fports to which 
be was addi<Jted ; it was their duty to efpoufe 
bis quarrel on every occafion, as it was incum- 
bent on him to defend them from iiyuries. 
in a family fo fmall, that all its members could 
be maintained about the fame houfe, a mutual 
obligation of this kind was naturally under- 
ftood from the fituation of the parties; but in 
larger Ibcieties it was rendered more clear and 
definite by an exprefs agreement. A man of 
great opulence diftributed part of bis demefne 
among his retainers, upon condition of their 
Ipcrforming military fervices; as, on the other 
hand, the fmall proprietors in his neighbour- 
hood, being incapable of maintaining their 
independence, were glad to purchafe his pro- 
tedron, by agreeing to hold their land upon 
the fame terms. Hence the origin of vaflTal- 
age in Europe, the nature of which wdll be 

moro 
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more particularly explained hereafter. Every 
Gonfiderablc proprietor of land had thus a num- 
ber of military fervants, who, inftead of pay, 
enjoyed a part of his eftate, as the reward of 
their fcrvices. By this diftribution and ar- 
rangement of landed pofleflions, the moft 
natural remedy was provided for the evils arif* 
ing from the wcaknefs of government. Men 
of inferior flation, who fingly were incapable 
of defending their perfons or their property, 
obtained more fecurity, as well as confi deration, 
under their refpe^ive fuperiors; and the inha- 
bitants of a large territory, being combined in 
focietics, who had each of them a common 
intcreft, were in a better condition to refill the 
general tide of violence and oppreffion. 

From thele obfervations we may difeover 
how far the connections between the fuperior 
and vaflal, and the various parts of what is 
called the feudal fyllem, arc peculiar to the 
modern Hates of Europe, or belong to them in 
common with other nations. 

In Greece and Rome, or in any of the fmall 
Hates of antiquity, there are few or no traces 
to be dilcovered of the feudal inHitutions. 
From the inconfiderable number of people 

collected 



lo8 SIMILARITY OF ANGLO-SAXONS 

collcflcd in each of thofe ancient ftatcs, and 
from the. narrownefs of the territory which 
they inhabited, the government was enabled, 
at an early period, to extend its protc<5lion to 
all the citizens, fo as to free them from the 
neceffity of providing for their own fafety, by 
aflbeiating themfelves under particular military 
leaders. If any fort of valTalage, therefore, 
had been introduced in the infancy of thofe 
nations, it appears to have been aboliflied 
before they were pofTeffed of hiftorical records,, 
In many rude nations of greater extent, 
both in ancient and modern times, we may 
dilcern, on the contrary, the outlines of the 
feudal policy. This, if we can truft the rela- 
tions given by travellers, is particularly the 
cafe at prefent in feveral of the kingdoms in 
Afia, and upon the fouthem coaft of Africa. 
In thefe kingdoms, the number of barbarians 
colleded under one fbvereign has probably 
rendered the government fo feeble, as to re- 
quire a number of fubordinate aflbeiations, for 
the protc(Sion of individuals ; but the coalition 
of different families being neither fo extenfivc, 
nor produced in the fame rapid manner, as in 
the modejn ffate? of Europe, th? r^gul^tion^ 
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to which it has given occafion are neither fo 
Numerous and accurate, nor have they been 
reduced into fo regular a fyftcm. 

4 . The cuftorrfof duelling, and the peculiar 
notions of hcnoiSr, which have fo long pre- 
vailed in the modern nations of Europe, appear 
to have arifen from the fame circumftancc# 
that produced the feudal inllitutions. 

The. political ertablifliment, in all thofc 
nations, w'as, for a long time, incapable of pre- 
venting the unlimited exercife of private hofti- 
lities; and every family, being expofed to inva- 
fion from all its neighbours, was obliged to be 
conftantly in a pofturc of defence. In thefc 
circumftances, the military fpirit of the people 
was not only raifed to a high pitch, but it 
received a peculiar dirciftion, and was attended 
with peculiar habits and opinions. 

In a war between two great nations, when 
large and well-difciplined armies arc brought 
into the field, there is little room for individuals 
to acquire diftindion by their exploits; and it 
is only expeded of them, that, like the parts 
of a complex machine, they Ihould perform, 
with fteadinefs and regularity, the ieveral 
movements for which they arc deflined ; nei- 
ther 
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ther arc thofe who belong to the oppoflte 
armies likely to entertain much perfonal ani- 
molity, the national quarrel being loft in that 
promiftuous multitude among whom it is 
divided. But in the private wars that took 
place between the feveral families of modern 
Europe the cafe was very different; for the 
number engaged upon either fide was com- 
monly fo fmall, and they had fo little of mili- 
tary difeipline, that every fingle perfon might 
ad a diftinguilhed part> and in the time of 
adion was left in Ibme meafure to purfue the 
didates of his own bravery or prudence; fo 
that a battle (Xinfifted of little more than the 
random combats of fuch particular warriors as 
were led by inclination or accident to oppofe 
one another. The natural confequence of 
fuch a fituation was to produce a keen emula- 
tion between the individuals of the fame party, 
as well as a flated oppofition, and often a vio- 
lent anlmofity, between thofe of different par- 
ties. In a long courfe of hoftilities, the fame 
perfons were often led to encounter each other; 
and having fought (perhaps on different occa- 
iions) with various fuccefs, were at length 
excited by a mutual challenge to a compara- 
tive 
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tivc trial of their ftrength, courage, or Hcill. 
By repeated ftruggles of this nature a conti- 
nual jealoufy was kept up between the mem- 
bers of different families, who in profecuting 
their quarrels became* no lefs eager to /upport 
their military character, and to avenge any infult 
or indignity, than to defend their polfcliions. 

The private wars between dhferent families, 
which gave rife to mutual emulation ind 
jealouly, as well as to violent, animofity and 
refentment, continued in Europe for many 
centuries, notwithlfanding that fame improve- 
ments were made by the people in the com- 
mon arts and modes of living. To alfaflinatc 
thofe from whom great provocation had been 
received was, among the primitive conquerors 
of the Roman empire, a method of revenge 
purfued without fcruple, and belield without 
cenfurc. By degrees however the love of 
military glory prevailed over the gratification 
of refentment, and thofe who aimed at main- 
taining the rank of gentlemen became afliamed 
of taking an unfair advantage of an enemy, 
which might imply a conteffion of inferiority 
in prowefs; but thought it incumbent upon 
them, whatever was the quarrel, to invite him 

to 
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to aa open conteft, in which the fuperiority 
might be decided upon equal terms. Thus 
the praftice of duelling, the moft refined fpe- 
cies of private vengeance, was rendered more 
wid more fafhionable ; and in every country of 
Europe, according to its progrefs from barba- 
rifm, aflaffination became Icfs frequent, and 
was held in greater deteftation. In Spain and 
Portugal, the leaft improved of thofe countries, 
it never has been completely extirpated; and 
the inhabitants have not yet attained that 
refinement of the feudal manners, which the 
reft of Europe, from a ftill higher pitch of 
improvement, are now feeking to lay afide. 

So far was the government from reftraining 
the cuftom of duelling, that the efforts of the 
civil magiftrate tended rather to encourage it. 
Thofe who had fuftained an affront thought 
it diftionourable to apply for redrefs to a court 
of juftice ; but when a difpute had ariftn in 
matters of property, and had become the fub- 
jedt of a law-fuit, it frequently happened, that 
in the courfe of the debate the parties, by their 
proud and infolent behaviour, affronted each 
other; which made them withdraw their caufe 
from the court, in order to determine it by the 

fword-; 



AND OTHER BARBARIANS. 1 1 3 

fword; the judge was unable to prevent this 
determination, but he endeavoured to diminifti 
the bad confequences that might arife from it. 
By regulating the forms of the encounter, 
and fuperintending the ceremonies with which 
it was conduded, he availed himlelf of the 
pundilios of honour, which falhion had eftab- 
lifhed, and reftrained the friends of either 
party from interfering in the quarrel. Hdhcc 
the judicial combat, which has been erroneoufly 
confidered by fome as the origin of duelling, 
but which undoubtedly tended to fupport and 
extend the pradice, by giving it the fandion 
of public authority. It has, accordingly, been 
obferved, that as, in a judicial controvcrly, the 
moft common provocation confifted in the 
parties contradiding each other in point of 
fad; {o giving the lye has become that fort of 
offence, on account of which cuftom has ren- 
dered it moft indifpenfably neceffary to require 
fatisfaSiion by fighting. 

The inftitutions of chivalry, and the joufts 
and tournaments, were the natural appendages 
of the cuftom of duelling, or rather of that 
ftatc of manners which gave rife to it. 

In the battles of the feudal ages, ro6n of 
VOL. I. I opulence 
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opulence and rank enjoyed many advantages 
over the common people, by their fighting on 
horfeback, by the fnperior weapons and armour 
which they made ufc of, and above all, by that 
fkill and dexterity which they had leifure to 
acquire. To improve thefe advantages w'^as 
the great object of the gentry, who from their 
early years devoted themfelvcs to the profeffion 
of arms, and generally became attached to 
foinc perfon of experience and reputation, by 
whom tliey w'cre trained up and inftrufted, 
not only in the feveral branches of the mili- 
tary cxcrcifc, but in all thofe qualifications 
that were thought fuitablc to their condition. 
To encourage thefe laudable purfuits, a mark 
of dlftiiufllon was bellowed upon fuch as had 
gone through a complete courfe of military 
education, and they were admitted, with pe- 
culiar ceremonies, to the honour of knight- 
hood ; from which their proficiency in the art 
of w-ur, and in the virtues and accomplilhments 
conneded w'lth that employment, were under- 
Hood to be publicly afeertained and acknow- 
ledged. 

Among the multitude of knights belonging 
to every country, who became profefled can- 
didates 
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41dates for fame, and upon that account rivals 
to one another, military fports, that atforded 
an opportunity of dlfplaying thofe talents upon 
which the charader of every gentleman chiefly 
depended, were of courfe the favourite enter- 
tainments. As thefc became the ordinary 
paftime among private perfons, fo they were 
exhibited, on particular occafions, by princes 
and men of high rank, with great pomp and 
folemnity. The tournaments were the greater 
and more public exhibitions, the joujis were 
thofe of an inferior and private nature; to 
both of which all who enjoyed the dignity of 
knighthood were made welcome ; they were 
alfo invited to that round table, at which the 
mafter of the ceremony entertained his com- 
pany, and of which the figure is faid to have 
been contrived on purpolc to avoid any difpute 
concerning the precedence of his guefts. 

Thefe public fpedacles were begun In 
France under the kings pf the fecond race ; 
and were thence, by imitation, introduced 
into the other countries of Europe. They are 
faid to have been firft known in England, 
during the reign of Stephen, and to have been 

1 2 rendered 
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rendered common in that of Richard the 
firft. 

There can be no doubt that thcfc inftltu- 
tions and praftices, by which badges of dif- 
tindion were given to military eminence, and 
by which numbers of individuals were brought 
to contend for the prize of fkill and valour, 
would contribute to fwell and diffufe the idea 
of pcrfonal dignity by which they were already 
elated, and to inflame that mutual jealoufy by 
which they were fet in oppofition to one an- 
other. The fame opinions and fentiments ac- 
quired additional force from thofe extraordi- 
nary enterprifes in which the people of dif- 
ferent European countries were accidentally 
combined againft a common enemy; as in the 
wars between the Moors and Chriftians, and 
in the expeditions undertaken by the latter for 
the purpofe of refeuing the holy fepulchrc 
from the hands of infidels. The competition 
arifing on thofe occafions among the nume- 
rous warriors colleAed in the fame army, was 
daily produdive of new refinements upon the 
military Ipirit of the times, and contributed to 
multiply and eflablifh the forms and cere- 
monies 
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monies which, in every difputc of honour, 
were held indifpenfably neccflary. 

From thefe caufes the cuftom of duelling 
has become fo deeply rooted as, notwithftand- 
ing a total change of manners and circum- 
ftances, to maintain its ground in moft of the 
countries of Europe; and the efFedl of later 
improvements has only been to Ibften and ren- 
der more harmlefi a rclid of ancient barbarity, 
which they could not deftroy. In England, 
where the lower ranks of men enjoy a degree 
of confideration little known in other coun- 
tries, the military Jpirit of the gentry has even 
defeended to the common people, as appears 
from the cuftom of boxing peculiar to the Eng- 
lifli, by which they decide their quarrels ac- 
cording to fuch punftilios of honour as are dic- 
tated by the pure and genuine principles of 
chivalry. 

In other ages and countries there is perhaps 
no inftance of any people whofe iituation could 
lead them to entertain the fame notions of 
military dignity which have been dilplayed by 
the modern inhabitants of Europe. The inde- 
pendait families or tribes of fliepherds, in Tar- 
tary or in other parts of the world, have feldom 

I 3 occafion 
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occafion to refidc fo long in the fame neigh- 
bourhood as to create a ftated oppofition and 
jealoufy between their different members. 
The nations of hufbandmen, upon the fbu- 
thern coaft of Africa, and in feveral parts of 
Afia, who have in fome degree adopted the 
feudal policy, are too little advanced in civili- 
zation to admit of any refinement in their 
methods of executing revenge. In thofe an- 
cient ftates that were moft addidled to war, 
as in Rome and Sparta, the people were early 
brought under the authority of government, 
fo as effedually to prevent the exercife of pri- 
vate hoflilitics. A Roman, or a Spartan, 
therefore, w’as never under the neceffity of fup- 
porting his military dignity, in oppofition to 
his own countrymen; but w’^as coriftantly em- 
ployed in maintaining the glory of his country, 
in oppofition to that of its enemies. The 
prejudices and habits acquired in fuch a fitu- 
ation were all of a patriotic nature. The 
pride or vanity of individuals was exerted in 
afls of public fpirit, not in private animofities 
and dlfputes. 

M. V oltaire imagines that the pradlice of 
duelling, in modern Europe, has arifen froni 

the 
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tihe cuftom, among the inhabitants, of wearing 
a fword, as an ordinary part of drefs ; but the 
ancient Greeks, as we learn from Thucydides, 
were, at an early period, accuftomed to go 
armed; and there is ground to believe that 
the fame cuftom has prevailed in all barbarous 
countries, where the people found thcmfclves 
continually expofed to danger. The con- 
tinuance of this pradice in Europe longer than 
in other countries appears to be the effcdl, not 
the caufc of duelling; or rather it is the cftefl 
of that peculiar direction given to the mili- 
tary fpirit, of which duelling is the natural 
attendant. 

*5. The fame fituatlon produced the ro- 
mantic love and gallantry by w'hich the age of 
chivalry was no Icfs diftinguiflicd than by its 
peculiar notions of military honour. 

The appetite of the fexes, which in the 
greater part of animals, nature has, for wife 
purpofes, conneded with exquifite plcafure, 
is in the human fpecies produdive ot fenti- 
ments and affedions, which are of great con- 
fequence to the general intercourfe of fociety, 
as well as to the happinefs of individuals. 
Theft two Iburccs of enjoyment, though in 

I 4' reality- 
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reality infeparable, and though the latter is 
ultimately derived from the former, are not 
always increafed and refined by the fame cir- 
cumftances. The mere animal inftinft feems 
to be ftrengthened by every circumftance that 
^ives occafion to habits of indulgence ; but the 
peculiar paffions that nature has grafted on this 
enjoyment appear on the contrary to be raifed 
to the highefi: pitch, by the difficulty attending 
their gratification ; which, as it fixes the imagi- 
nation upon the fame object, has a tendency to 
exalt its value, and to debafe that of every 
other in proportion. 

In the ages of poverty and barbarifm, man- 
kind are commonly too much occupied in pdr- 
fuit of mere necclTaries, to pay much regard 
to the intcrcourfe of the Icxes; and their fimple 
defires with (elation to this point being cafily 
gratified as Ibon as they arile, arc not likely 
to fettle with much predilediion or preference 
upon any particular perfon. 

The firft great irnprovements that arc made 
in any country, with refpedl to the means of 
fubfiftence, being calculated to multiply the 
comfijrts and conveniencies of life, enable the 
inhabitants to extend the circle of their plea? 

fure^ 
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fures, and to refine upon every enjoyment 
which their fituation affords ; the pleafures of 
fex become therefore, an objeft of greater at- 
tention, and being carried to a higher degree 
of refinement, are proiiuclive of more variety 
in the taftc and inclination of different per- 
sons; by which they are often difappointed in 
the attainment of their wi/hes, and their pafi* 
iions are proportionably inflamed. The intro- 
duction of property, which, being accumu- 
lated in different proportions, becomes the 
foundation of correfponding diftinctions of 
rank, is at the fame time the Iburcc of ad- 
ditional reftraints upon the free commerce of 
the fexes. By the innumerable pretenfions to 
dignity and importance, derived from the 
vanity of opulence, or the pride of family, in- 
dividuals have often to lurmount a variety of 
obftacles in order to gratify their paflions; and 
in contradling what is accounted an unfuitable 
alliance, they are commonly checked and con- 
trouled, not only by the watchful interpofition 
of their relations, but ftill more by the rules of 
propriety and decorum, which cuftom, in con- 
formity to the flate of fociety, has univcrfally 

^.^bliflied. 
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The efFeft of great wealth and luxury, in a 
polilhed nation, is on the other hand to create 
an immoderate purfuit of fenfual pleafure, and 
to produce habits of exceflive indulgence in 
fuch gratifications. In fuch a fituation parti- 
cular attachments are apt to be loft in the 
general propenfity; and the correfpondence of 
the fexes becomes, in a great meafurc, fubfer- 
vient to voluptuoufnefs, or to the purpofes 
merely of elegant amufement. 

The paflion of love, therefore, is lihely to 
attain the higheft degree of refinement in a 
ftatc of fociety equally removed from the ex- 
tremes of barbarifm and of luxury. 

The nations formed in the weftern part of 
Europe, upon the downfal of the Roman 
empire, appear to have continued for many 
centuries in that condition. They were pof- 
Icffcd of fuch opulence, and of fuch improve- 
ments in fociety, as to ftamp fome value upon 
the pleafures of fex, without creating much 
incitement to debauchery. Their diftindlions 
of rank, arifing from the very unequal diftri- 
bution of property, and the mutual apprehen- 
lion and jcaloufy which a long courfe of pri- 
vate hoftilities had introduced among different 

families^ 
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families, occafioned, at the fame time, in their 
■whole correfpondence, a degree of caution and 
dillruft unknown in other ages and countries. 
The women of every family, as well as the 
men, were taught to over-rate their own dig- 
nity, and to look upon it as difgraceful to give 
any encouragement to a lover, whofe rank 
and worth did not entitle him to a preference, 
in the opinion of the world, and in that of her 
own prejudiced relations. 

As no man in that age was allowed to claim 
any merit, unlefs he had acquired a military 
Reputation, the warrior who had been infpired 
with a youthful inclination could not cxpedl 
any marks of regard, far lefs a return of affec- 
tion, without fignalizing his fortitude and 
prowefs, by encountering a variety of hard- 
Ihips and dangers. Before he had in this man- 
ner deferved the favour of his miftrefs, it was 
held inconfiflent with her character to divulge 
any impreffion fhe had received to his advan- 
tage; and the laws of delicacy required that 
fhe fhould behave to him on all occafions with 
diftance and referve, if not with infblence and 
fcom. By the delays, the difappointments, 
the uncertainty of fuccefs, to which he was 

thu$ 
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expofed, his thoughts were long engroflcd by 
that favourite objedl ; and the ardours of a 
natural appetite were at length exalted into a 
violent paffion. 

The romantic love, peculiar to the ages of 
chivalry, was readily united with the high 
fcntiments of military honour, and they feem 
to have mutually promoted each other. An 
accompliflied chara<fler in thofe times required 
not only the moil undaunted courage and re- 
folution, lupported by great generofity, and a 
contempt of every fordid intereft, but alfo the 
moft rcfpedful regard and reverence for the 
ladies, together with a fincerc and faithful paf- 
Con for fome individual. Perfons polTeiTed of 
thefe accomplilhments, or who defired the 
reputation of poflelling them, devoted them- 
felves to the particular profeflion of protedling 
the feeble, of relieving the diftrelTed, of humb- 
ling and reftraining the infolcnt oppreflbr. 
Not content with ordinary occafions of acquir- 
ing diftinftion, there were fome who thought 
it ncccflary to travel from place to place, with 
the avowed purpofe of redrefling grievances, 
and of punifliing the injuries to which, from 
the dilbrdcrly ftate of the country, the unwar- 

lik¥ 
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like and defencelels, but elpeclally the female 
fex, were daily fubjeAed. 

It happened indeed in thole times, as it 
naturally happens wherever mankind have been 
dire<Jled by faftiion to admire any particular 
fort of excellence, that the dcfire of imitating 
the great and gallant actions of heroes and 
lovers, was often disfigured and rendered ridi- 
culous by afFedlation, and became produ6llvc 
of artificial and fantaftic manners. The 
knight* errant, who found no real abufes to 
combat, endeavoured to procure diftindlion by 
adventures of no utility, and which had no 
other merit but the danger attending them; 
as he who had never felt a real paflion, tor- 
tured his mind with one merely imaginary, 
complained of rigours that he had never met 
with, and entered the lifts, to maintain that 
fuperior beauty and merit which he had never 
beheld. 

It is unnecefTary to remark, that thefe Inftltu- 
tlons and cuftoms, and the circumftanccs from 
which they proceeded, were peculiarly unfa- 
vourable to trade and manufadures. The 
Saxons in England, as well as the other nations 
who fettled about the fame time upon the 

w eftern 
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weilem continent of Europe, though immedi- 
ately after their fettlement they had been ex- 
cited to a confiderable improvement in agri- 
culture, and in fome of the common arts of 
life, remained afterwards for ages in that hof- 
tile and turbulent ftate which gave little room 
or encouragement for the exercife of peaceable 
occupations. The manners introduced into 
thofe countries in early times being thus con- 
firmed by long ufage, have become propor- 
tionably permanent, and, notwithftanding the 
changes of a fubfequent period, have left in- 
numcrabl<v traces of their former exiftence. 



E *27 j 


CHAP. V. 

The Stale of Property, and the different Ranh 
and Orders of Men, produced by the Settle- 
ment of the Saxons in Britain. 

T he diftrlbution of property among any 
people Is the principal circumfLancc that 
contributes to . reduce them under civil j^o- 
vernment, and to determine the ferm of their 
political conftitution. The poor arc naturally 
dependent upon the rich, from whom they de- 
rive fubfiftence; and, according to the acci- 
dental differences of wealth poffeffcd by indi- 
viduals, a fubordination of ranks is gradually 
introduced, and different degrees of power and 
authority are affumed without oppofition, by 
particular perlbns, or bellowed upon them by 
the general voice of the fociety. 

The progrefs of the Saxon arms in Britain 
produced an appropriation of land and move- 
ables, by all the free members of the com- 
munity. Every warrior confidered himfelf as 
entitled to a fliare of the fpoil acquired by the 
conqueft; and obtained a number of captives, 

and 
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a landed territory, proportioned to his valouf 
and adivity, or to the fervices which he had 
performed. It is probable that the feveral 
conquering parties were feldom at the trouble 
of making a formal divifion of their acquifitions, 
but commonly permitted each individual to 
enjoy the booty which he had feized in war, 
and to become mafter of fuch a quantity of 
land, as by means of his captives, and the other 
members of his family, he was enabled to oc- 
cupy and to manage. Such of the ancient in- 
habitants, on the other hand, as remained in 
the country, and had preferved their liberty, 
were in all probability underftood to retain the 
property of thofe eftates of which they had 
been able to maintain the pofTeflion. 

There is good reafon to believe that, for 
fonie time after the fettlement of thofe bar- 
barians in England, the landed eftates acquired 
by individuals were generally of fmall extent. 
The Saxons were among the pooreft and the 
rudeft of the German nations who invaded the 
Roman empire; and Britain was, on the other 
hand, one of the Icaft cultivated of all its pro- 
vinces; at the fame time that the progreft of 
the conquerors in the appropriation of land. 

(which 
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(which from thefc caufcs mail have bcenpro- 
portionably How and gradual) was further ob- 
ftruded bj the vigorous oppofition ot' the na- 
tives, who feem to have dif'putcd every inch 
of ground with their enemies. 

We accordingly find that, from the be- 
ginning of the Anglo-Saxon government, the 
land was divided into each comprehend- 
ing what could be cultivated by a fingle 
plough. This, among a fimple people, be- 
comes a natural boundary to the poflTeflion of 
thofc who live in the fame houfe, and are 
jointly at the cxpence of procuring that ufcful 
but complicated inftrument of hufbandry. 
The general eftimation of the Anglo-Saxon 
lands, according to this inaccurate meafure, 
points out fufficiently the original circum- 
ilance which regulated the extent of the greater 
part of eftates. When, by the progrefs of 
cultivation, and by future fuccelTes in war, the 
landed property of individuals was increafed, 
the ancient (landard of computation remained; 
and the largeft eftates, by comparing them 
with the fmalleft, were rated according to the 
number of hida which they contained*. 

S«c Spelm. Gloss, t. Hyda. 
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While the eftatcs poflefTed by the Anglo- 
Saxons were fmall, they were cultivated under 
the immediate infpedlion of the owner, his 
kindred or fervants, who lived in his own 
houfe, and were fed at his table. But when 
the territory acquired by any perfon became 
too extenhve, and the members of his family 
became too numerous/ to render this mode of 
living any longer convenient, a part of his 
land was parcelled out into different farms, 
and committed to the management of par- 
ticular bondmen, from whom, at the end of 
the year, he required an account of the pro- 
duce. A part of any great eftate came like- 
wife to be occupied by the kindred and free 
retainers of the propriqjor, to whom, in return 
for that military fervice which they under- 
took to perform, he alligned portions of land 
for a maintenance. 

Hence the diftindlion between the in-land 
of the Saxons, and the out-land: the former 
was what lay next the manfion-houfe of the 
owner, and was retained in his own hands; 
the latter, what lay at a greater diftance, and 
was in the pofleflion and management cither 
of his retainers or fervants •j'. 

{■ SccSpelinanonFcuds and Tenures by Knight •service, ch. 5. 
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The ouUland of eveiy opulent perlbn came 
thus to be poflefled by two different forts of 
people; the bond-men, who laboured their 
farms for the benefit of their mafter, and thofe 
freemen (moft commonly his kindred) who 
had become bound to follow him in war, and 
Upon that condition were entitled to draw the 
full produce of their poflcffions. The former 
have been called villeins, the latter vajfals. 

Confidering the right of the latter to the 
lands which they pofTeffed, in contradiftinftion 
to that of the perfbn from whom they derived 
their pofTeflion, the landed eftatcs of the An- 
glo-Saxons have been divided into allodial and 
feudal. The allodial eftates were thofe of 
every independent proprietor. Over thefe the 
owner enjoyed a full dominion; and he had a 
right to alienate or difpofe of them at pleafure. 
Upon the death of a proprietor, they dcfcended 
to his heirs, according to certain rules of fuc- 
ceffion which cuftora had introduced; and 
they were not burdened with fervice of any 
kind in favour of a fuperior. 

The feudal eftates were thofe poflefled by 
vafTals upon condition of military or other fer- 
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vices : thefe were held originally during the 
pleafure of the faperior, though it appears that 
cuftom had early fecuTed the polTcffion of the 
vaffal for a limited time. When he had 
ploughed and fowed his ground, it was thought 
equitable that he fliould be allowed to reap 
the crop arifing from his labour and cxpencc. 
Thus a year came foon to be acknowledged as 
the Ihorteft period, upon the conclufion of 
which he might be deprived of his polTeffion. 
Even after this period it was not likely that a 
fuperior would think of putting away his re- 
lations and ancient retainers, with whofe per- 
Ibnal attachment he was well acquainted, and 
of whofe valour and fidelity he had probably 
been a wltnefs. The jpofleffions, therefore, of 
the greater part of the vaffals, though not con- 
firmed by any pofitivc bargain, with refpeft to 
the term of their continuance, were in fadt 
uTually retained for life ; and even upon the 
death of the pofiefibr were frequently enjoy- 
ed by his pofterity, whom, out of afteftion to 
the anceftor, the fuperior commonly preferred 
to a ftranger, or to ahy diftant relation. 
"When the lands of a valTal had, by a pofitivc 

bargain. 



TH£ SETTLEMENT OF THE SAXONS. 1 33 

bargain, been only fccured to him for life, or 
for a limited period, they were called benefices*. 

The differences which I have mentioned 
in the condition of eftates, gave rife, moft pro- 
bably, to the celebrated diftinftion of hoc- land 
and folc-lami. The former, comprehending 
the eftates of the nobler foft, was allodial, and 
being held in abfolute property, was conveyed 
by a deed in writing; the latter was the land 
polTelfcd by people of inferior condition, who 
having no right of property, but holding their 
pofTeffions merely as tenants, for payment of 
rents or fervices, did not obtain any written 
title for afeertaining their rightsf . 

It may be remarked that hoc-land might 
belong either to the king or to a fubje<ft, and 
that it implied no obligation to feudal fervices, 
jn the latter cafe, more than in the former. It 
is true that fubje<fts who ci^oyed hoc-land were 
bound to defend* the kingdom from enemies 
by fca or land, and to bulfd or repair bridges 
and caftlesj: but theft were fervices which 
they owed to the public as citizens, not to the 

V. Feud. Consuet. lib. i, tit. 1.5. 1 . 2. 

Spclm. oiiFcuds and Tenures by Knight-service, clup. j. 

Exfiediihtty Bur^hbote^ and BrighoU, 

K 3 king 
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king as vaflals. Thefe duties were impored 
by a general law of the kingdom, and were 
laid upon the poflelTors of foJc-land as well as 
of hoc-land, upon the clergy as well as laity, in 
fliort, upon all the free members of the com- 
munity*. 

Such was the original ftate of property in 
the Anglo-Saxon government; from the con- 
fideration of which, together with the early 
circumftances and manners of the nation, the 
inhabitants, exclufive of the fovcrcign, may 
be diftinguifhed into three different ranks or 
orders. 

1 . The firft and moll conlpicuous was that 
of the military people. It is probable that for 
fome time after the fettlcment of the Saxons 
in England, this comprehended all the free 
men of the nation. The general character 
ofthofe adventurers, and the views with w'hich 
they invaded Britain, were fuch as difpofed 
every man, who had the diredion of his own 
condud, to become a foldier, and to engage in 
every enterprize by which either plunder or 
reputation might be procured. Thefe war- 

* Sec Spelmanon Feuds and Tenures by Knight-service, 

chap. 8. 9. 10. II. 
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riors, who in general were denominated thanes, 
came foon to be arranged in two clalTes; the 
one confifting of thofe heads of families who 
had acquired allodial property; the other of 
fuch retainers as held lands, by a military te- 
nure, either of the king, or of any other al- 
lodial proprietor. Both thefe clafles of peo- 
ple were accounted gentlemen, and were un- 
derftood to be of the fame rank, in as much 
as they cxercifed the honourable profelTion of 
arms; though in point of influence and power 
there was the greateft difparity, the vaflals 
being almoft intircly dependent upon tlieir fu- 
perior. The foldiers of this lower clats appear 
to have received the appellation of lefs, or tn- 
Jer 'ior thanes*. 

2. The peafants compofed a fecond order, 
greatly inferior in rank to the thanes of cither 
clafs. They appear to have confifted chiefly 
of fuch perfons as had been reduced into cap- 
tivity during the long wars between the Bri- 
tons and the Saxons, and had afterwards been 
entrufted by their mafters with the manage- 
ment of particular farms ; they were called 
icorls, carles, or churles. . Some of them, no 

Spelman, in the treatise above quoted. 

K 4 doubt. 
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doubt, were kept in the houfe of their mafter, 
and employed in cultivating the land in his 
own polTcffion ; but the greater number were 
ufually (cut to a diftance, and placed, as it 
happened to be convenient, upon different 
parts of his eftate. The former being under 
his eye, and ading on all 'occafions from his 
orders, remained for a long time in their pri- 
mitive fervile condition ; the latter, on the 
contrary, being witlidrawn from his immediate 
Infpcdion, had neceffarily more truft and con- 
fidence repofed in them, and were thence 
enabled, with fome degree of rapidity, to im- 
prove their circumflancts. From their dif- 
tance, the mafler w^as obliged to relinquilh all 
thoughts of compelling them to labour, by 
means of perfonal chaftifement; and as, from 
the nature of their employment, he could 
hardly judge of their diligence, otherwife than 
by their fuccefs, he foon found it expedient to 
bribe their induftry, by giving them a reward 
in proportion to the crop which they pro- 
duced. They were thus allowed to acquire 
property; and their condition became fimilar, 
in every refpeft, to that of the adferipti gleba 
among the ancient Romans, to that of the pre- 

fent 
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fent colliers and falters in Scotland, or of 
the bondmen employed in the mines in fevcral 
parts of Europe. In this fituatlon fome of 
them, by induftry and frugality, found means 
to accumulate fo much wealth, as enabled 
them to flock their own farms, and become 
bound to pay a certain yearly rent to the maA 
ter. 

It muft be acknowledged, the writers upon 
Saxon antiquities have generally fuppofed that 
the ceorh were never in a fervile condition ; 
that from the beginning they were free tenants, 
forming a diflind clafs of people, and holding 
an intermediate rank between the villeins or 
bondmen, and thofe who followed the njili- 
tary profeffion. But this fuppofition, fo far 
as I know, is made without any fliadow of 
proof: it probably took its rife from obferving 
that the free tenants, towards the end of the 
Anglo-Saxon government, were very nume- 
rous, without attending to the clrcumllances 
from which they obtained their freedom. It 
is not likely, however, that in fo rude and 
warlike an age any fet of men, who had not 
been debafed by fervitude, and reflraincd by 
their condition, would attach themfeUes 

wholly 
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wholly to^griculture, and be cither unfit lor 
war, or unwilling to engage in it. If the ceorh 
had not been originally in fome degree of bon- 
dage, they would undoubtedly have been war- 
riors; and we accordingly find that when, 
from the circumftanccs above mentioned, 
they had afterwards acquired confiderable pri- 
vileges, they were advanced to the rank and 
employment of thanes. 

Though the peafants were chiefly ep? ployed 
in agriculture, they were fometimes engaged 
in other branches of labour, as a collateral pro- 
fefTion. From the poverty and rudenefs of 
the country, for fome time after the fcttlement 
of the Saxons in Britain, it may eafily be ima- 
gined that little encouragement was given to 
mechanical arts, and that artificers and tradef- 
men were not of fufficient confequence to be- 
come a feparatc order in the community. 
Some mechanics, even in that fimple age, 
were doubtlefs neceflary to procure the ordi- 
nary accommodations of life, but the demand 
for their work was too narrow to occupy the 
folc attention of any individual. Such of the 
bondmen as had attained a peculiar dexterity 
in performing any branch of manual labour, 


were 
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were naturally employed by the mafter in the 
exercife of it, and thus were led, by degrees, 
to make fome proficiency in particular occupa- 
tions. But they were not hindered by thefe 
employments from cultivating the ground; 
and they obtained a maintenance in the fame 
manner with the other pcafants, either by liv- 
ing in the houfe of their mafter, or by the pof- 
feffion of feparate farms upon his eftate. As 
theft mechanial employments were accounted 
more unwarlike and contemptible than the 
exercife of hufbandry, there was yet lefs pro- 
bability that any freeman would be willing 
to engage in them. 

3 . A third order of men, who in this period 
of the Englifli hiftory became more and more 
diftinguiftied, w'as that of the clergy. The 
numerous body of church-mcn introduced by 
the Chriftian religion, efpecially in the weftern 
part of Europe, the extenfivc power and autho- 
rity which they gradually acquired, together 
with the peculiar views and motives by which 
they were adluated, amidft the diforder and 
barbarifm of the feudal times, arc circumftances 
of fo much magnitude, as to deferve parti- 
cular attention in tracing any modern /yftem 

of 
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of European policy. A few remarks, however, 
concerning the nature and origin of ecclefiaft> 
cal jurifdidion, and the primitive government 
of the Chriftian church, will be fufBcient, 
upon a fubjcd; that has been fo often and fo 
fully examined. 


SECTION I. 

Of the chief Regulations attending the E/iahiyh~ 
vient of Chrlftlanlty in the Roman Empire^ 
and in the modern Kingdoms of Europe. 

After the Chriftian religion had been 
extended over a great part of the Roman 
dominions, it was at laft, in the reign of Con- 
ftantinc, taken under the protc£lion of govern- 
ment, and obtained the fandion of public 
authority. The uniformity of circumftances 
attending the introdudlion of this new religion, 
produced throughout the whole empire an 
uniform fet of ccclefiaftical regulations. 

In every province, religious teachers had 
taken up their refidcncc wherever they met 
with encouragement; and the country was, 
by degrees, divided into fmall diftrifts, or pa- 

ridies. 
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rifhes, in each of which a particular clergyman 
kad gained an eftablilhment. 

As the inhabitants of a parifli were accuf- 
tomed to affemblc at ftated times for public 
worfliip, and were by that means united in a 
religious fociety, fo the zeal with which they 
were animated in fupport of their religion dif* 
pofed them to infpedl the conduA and theolo- 
gical opinions of all their members. For the 
regulation of thefe, and of all their common 
affairs, ithe heads of families, belonging to 
every congregation, frequently held meetings, 
in which their paftor was naturally allowed to 
prefide, and gradually obtained the chief di- 
redion of their meafures. Even in fecular 
matters, the people were difpofed to be guided 
by his judgment ; and when a controverly had 
arifen between individuals, he was efteemed 
the moft proper perfon to compofe the diffe- 
rence; which was therefore moft commonly 
referred by the parties to his determination. 

The advancement of Chriftianity opened a 
communication between the profcflbrs of this 
religion belonging to different pariflics, who in 
like manner were accuftomed to deliberate 
upon their common religious concerns. Some 

particular 
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particular clergyman became the ordinary pre- 
iident in thofe cafes; and upon that account 
acquiring fuperior confideration and rank, was 
at length exalted to be fuperintendant, or bi- 
fliop, of a large diftrid or diocefe. When 
thefe diocefan meetings were greatly multi- 
plied, the attendance of the laity being found 
inconvenient, and appearing to them of lefi 
confcquence, was gradually negleded, fo that 
the bufmefs came to remain entirely in the 
hands of the clergy. 

The minifter of every parifli was at firfl 
maintained by the occalional bounty of thofe 
who reaped the benefit of his inflrudlions; 
and fuch was the attachment of the primitive 
Chriftians to their teachers, and to one ano- 
ther, that they cheerfully made contributions 
not only for that purpofe, but alfo for the 
maintenance of their poor. In the declining 
ftate of Rome, when the decay of knowledge, 
by infufing a ftrong leaven of fuperftition, had 
corrupted the purity of the Chriftian religion, 
the clergy found means to obtain a more inde- 
pendent revenue, by perfuading perfons upon 
their death-bed to make donations to the 
church, in order to atone for their offences. 

In 
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In the reign of the emperor Conftantine, when 
Chriftianity became the eftablifhed religion of 
the empire, teftamentary bequefts in favour of 
focieties, which had formerly been prohibited 
by the Roman law, came to be permitted 
without controul ; and from this time the fa- 
fliion oflcaving legacies to the church for pious 
ufes became fo univerfal, that the clergy were 
enabled to accumulate large cllatcs, both in 
moveables and land. 

The management of thefe eftates, as of all 
other matters concerning religion, was natu- 
rally devolved upon the clergy of every diocele, 
who aflumed a dilcretionary power of diftri- 
buting the produce in fuch a manner as they 
thought moft expedient, or moft conformable 
to the purpofc of the donors. As the bilhop, 
however, acquired more influence in ecclefi- 
aftical meetings, he was in a capacity of 
appropriating to his own ufc a greater fliare of 
that revenue which fell under their difpolal. 
His dignity became more confpicuous; and for 
fupporting it a fuitable eftate w'as deemed 
neceflary. His cathedral was enlarged and 
rendered more magnificent, a more pompous 
form of worlhip was introduced into it, and a 

number 
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number of clergymen were appointed to aflift 
in the religious lervicesj or other branches of 
duty, that were fuppofed to belong to his de- 
partment. 

The rife of a blfliop over the clergy of hisl 
diocefe may be compared to that of a rude 
chief over the members of his tribe ; as in both 
cafes a fuperiority of ftation, derived from 
perfonal qualities, put it in the power of a 
fingle perfon to acquire fuperlor wealth, and 
thence to become the permanent head or 
leader of a focicty: but the original pre-emi- 
nence of the chief arofe from his military ta- 
lents, that of the bifliop, from the veneration 
paid to the fandity of his charader and pro- 
fellian. This makes the only difference in the 
nature of their advancement. .f* 

While thofe who had the diredlon of reli- 
gious matters were thus advancing in opulence 
and power, there arofe a new fet of fanatics* 
who divided the efteem and admiration of the 
people, und were at length admitted into the 
clerical profeflion. 

The erroneous notions entertained in the 
dark ages, concerning the Supreme Being; 
the fuppofltion that he is aduated by anger 

and 
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and refentmcnt, in a literal fenfe, agalnft thofc 
who tranfgrefs his laws, and that thelh paffions 
are to be gratified by the mere fufrcring of his 
creatures; I'uggcftcd to perfons irnprclled with 
a ftrong feeling of their own guilt, and tor- 
tured upon that account with forrow^ and re- 
morfc, the idea of fubmitting to voluntary 
penances, in order to appeafc an offended 
Deity, and to avert that future punifliment 
which they were confeious of having deferved. 
From view's of this kind, particular perfons 
became difpofed to retire from the world, and 
to deny themfclves almoft all the comforts 
and enjoyments of life: focietics were after- 
wards formed, the members of which exprefsly 
bound themfelves not only to fubmit to adual 
punifhments, but to renounce all thofc plca- 
furesand gratifications to which mankind have 
the greateft propenfity, and for this purpofe 
came under the vow's of poverty, of chalfity, 
and of obedience to the rules of their commu- 
nity. As Chriflianity took a firmer hold of 
the mind than any of the religions which had 
been formerly eftablifhed, this perverfion of its 
dodrines was attended with confequenccs pro- 
portionably more extenfive. 

VOL. I. L 
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Thjfc rnifguidcd votaries to mortification 
being origifially poor, were fupported either 
by alms or by their manual labour ; but 
their exemplary lives, and the aufterities 
which they pradifed, having excited uni- 
vcrfiil admiration, enabled them to follow 
the example of the fecular clergy, by pro- 
curing donations from the people; and hence, 
notwithftanding the poverty flill profefTed 
by individuals, their focicties acquired the 
poffeflion of great riches. The members of 
thefe communities were by degrees admit- 
ted into holy orders; and became no lefs in- 
ftrumcntal in promoting the influence of the 
church, than in communicating religious in- 
ftrudlon. 

As the affairs of a diocefe had fallen under 
the chief diredion of a bifliop, thofe of a mo- 
naftery wxrc conduded by an abbot, w'ho pre- 
fided in the meetings of the focicty, and who, 
by obtaining authority in confequence of that 
diftindion, was at length permitted to affume 
the didribution and difpofal of their property. 

Although the authority and jurifdidion of 
the church in this early period of Chriftianity, 
and the fubordination among different ranks of 

churchmen, 
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churchmen, proceeded in good mcafurc from 
the nature of the buhncfs committed to their 
care, and the Influence derived from their pro- 
fcffion, yet the general fabric of ecclcilaftical 
government was likewife a good deal afleded 
by the political circumflanccs of t!ie itoman 
empire. The per/on exalted to the head of a 
diocefe was very often the miniltcr of the mofl 
confiderable town of that dittrid, who from 
the greater weight and importance of his flock 
enjoyed a proportionable confideration an:ong 
his brethren of the clergy. As by the civil 
policy of the empire many of thofe diflirids 
were united in what, according to the later 
diviflon of the country, was called a provhicet 
the clergy of this larger territory were led fre- 
quently to hold provincial fynods, in which 
the bifliop of the capital city, acquiring refped 
from his refidence near the feat of govern- 
ment, became the regular prelldent, and w'as 
thence exalted to the dignity and title ot a 
metropolitan or archbijhop. In the yet more cx- 
tenfive divifions of the empire, which w'erc 
called jurifdiSiions^ the clergy were induced, 
upon fome occafions, to deliberate; and in 
thofe greater meetings the right of prefiding 
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was claimed by the bifliop, who rcfided in the 
fame city with the governor of each refpedive 
jimfdiSlmi. Hence there arofe a lliil I'uperior 
rank in the church, that of an exarch or patri- 
arch, v\ho obtained certain prerogatives over 
the elergv of that great dlvilion. Of all the 
patriarchs in Chriltendom thofe of Rome and 
Conllantinople, the two great capitals ot the 
cn^pire, became foon the moll dillinguiflied, 
the former of which enjoyed a pre-eminence 
over all the clergy in the wcllern, the latter 
over thole in the eallcrn provinces. 

Upon the conqueft of the weftern empire 
bv the barbarous nations, the ancient inhabi- 
tants, who had for a long time been declining 
in arts and knowledge, experienced at once a 
violent change of fituation, and were fuddenly 
plunged into the darknefs and barbarifm of 
their conquerors. As thofe conquerors, how- 
ever, embraced the Chriftian religion, they 
fubmitted implicitly to the difeipline of the 
church, and to all the forms of ecclefiatlical 
government which they had found ellablilhed. 
The Roman clergy, therefore, remained upon 
their former footing, and were far from loling 
any of their former privileges; they even en- 
deavoured. 
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deavoured, amidft the general deftrudion of 
feienee, to preserve a degree of that literature 
which, in order to propagate and deteyd the 
tenets ot their religion, they had been under 
the ueecfTity ol' acquiring, and which was the 
great fnpport of their influence and popularity. 
With this view, and for the inftrudion of the 
people, more cfpccially of thofc that were to 
be admitted into holy orders, they eroded 
fchools in rlieir cathedrals and monaftcries, 
and thence laid the foundation of thole com- 
munities, pofleflied of ecclcfiaftical powers and 
privileges, which have received the exclufive 
appellation of colleges. 

From thefe two circumftances, from the 
grofs ignorance and the confequent fujierflition 
of the people, and from the comparative know- 
ledge and abilities ot the clergy, the latter 
w'cre enabled to reap the utmoft advantage 
from their fituation, and to acquire an almofl 
unlimited afcendency over the former. Hence 
the doftrines of the church concerning her in- 
fluence in the remiffion of fms, and concern- 
ing the diftribution of rewards and punifli- 
ments in a future ftate, came to be modelled 
in fuch a manner as was plainly calculated to 
L 3 promote 
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promote her temporal intereft. From this 
period, therefore, the donativ ns of land to the 
church were greatly increakd, and the bifhops, 
abbots, and other dignified clergymen, who 
reaped the chief advantage from thefe bene- 
factions, became polfclTcd of eftates, which 
enabled them in fome degree to rival the 
greater thanes of the country. From the 
lame caufes the contributions made by every 
congregation for the fupport of their minifter, 
were gradually augmented. To augment 
thefe contributions, and to render them per- 
manent, the church employed the utmoft ad- 
drefs and influence of all her members. What 
was at firfl: a voluntary offering came after- 
wards, by the force of cuftom, to be regarded 
as a duty. Having gradually raifed this taxa- 
tion higher and higher, the clergy, after the 
example of the Jcwdfh priefts, demanded at 
length a tenth part of the annual produce of 
land, as due to them by divine appointment. 
Not contented with this, they in fome places 
infiftcd upon the fame proportion of the an- 
nual induftry; and it came to be maintained, 
that they had even a right to the tenth part of 
the alms given to beggars, as well as of the 

hire 
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lilre earned by common proftitutes in the exer- 
eife of their profeffion*'. To inforce the ob- 
ligation of fubmitting to thelc monlirous cx- 
adions, was fora longtime, it is fiiJ, the great 
aim of thofe difeourfes which refounded from 
every pulpit, and of the pious exhortatidns de- 
livered by each ghoftly father in pi i\ ate. The 
right of levying tylhes, which was firil; cliab- 
liflied in France, and which afterwards made 
its way through all the wellern parts of Chnf- 
tendom, created to the church a revenue of no 
Icfs value than what Ihe derived Irom her 
landed pofleffionsf. The tythes of every 
parilh were colleded by its own mjnifler, but 
a large proportion of thofe duties came to be 
demanded from the inferior clergy by the 
bifhop of the diocefc. 

When the provinces of the weftern empire 
were broken into a number of independent 
kingdoms, it might have been expeded that 
the church eftablifhment in thofe countries 
would experience a fimilar revolution, and that 
the clergy of every feparate kingdom, being 

* F. Paul's History of Benefices. 

f TTie council of Mascon, 10585, excommunicated all 
those who refused to pay tythes. Ibid, 

L 4 
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detached from thofe of every other, would 
form a feparatc ecclefiaftlcal fyftem. It is not 
difficult, however, to difcover the circum- 
ftances w'hich prevented fuch a feparation; 
and which, notwithftanding the various oppo- 
fitions of civil government, united the church 
of all the welfern countries of Europe in one 
great ccclcfiaftical monarchy. 

The patriarchs of Rome and Conftantinople, 
of whom the one, as has been already obferved, 
became the head of the weftern, and the other 
of the caftern part of Chriftendom, were in a 
different fituation with refpe<fl to the cftabliffi- 
ment of their power and dignity. The patri- 
arch of Conftantinople, from his conne<ftion 
with the principal feat of government, appears 
for fomc time to have been exalted above his 
weftern rival, and to have enjoyed fuperior au- 
thority. But after he had attained a certain 
pitch of exaltation, the very circumftancc 
which had hitherto promoted his advancement, 
tended immediately to ftop the progrefs of it; 
for no fooner did he become an olyeeft of Jea- 
loufy to the civil power, than the vicinity of 
the imperial refidence contributed the more 
effe<ftually to thwart and controul every pro- 
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for the extenfion of his privileges. The 
Roman pontiff, on the other hand, when he 
had rifen to fuch opulence and dignity as 
might have exci'^ed the envy and difgulf of 
the ci\il magiftrate, was, by the dilfolution of 
the weftern empire, freed from the trouble- 
fome infpe^lion of monarchs, who probably 
w'ould have checked the growth of his power; 
and being placed in the fituation of an inde- 
pendent prince, was at full liberty to put in 
praelice every politic meafure which might 
either enlarge his temporal dominions, or ex- 
tend his authority over that numerous body 
of clergy who already owned his fuprcmacy. 

It may further explain the hlftory of the 
weftern church to obferjvc, that while the 
bilhop of Rome was thus in a condition to 
avail himfelf of that fuperiority which he had 
acquired, the circumftances of the clergy were 
fuch as made it their intereft to unite in one 
body, and to court his protection. The cha- 
racter of churchmen w'as, from the nature of 
their profclfion, a good deal different from that 
of the laity, and incited them to very oppofite 
purfiiits. The former, in a military and rude 
age, were generally drawn from the inferior 

ranks 
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ranks of life; at the fime time that, from the 
prevalence of fiiperftition, they poffelfed great 
influence over the minds of the people, and 
were daily advancing their claims to power 
and emoluments. By the ancient nobility, 
therefore, or leading men of every country, and 
fliill more by the fovercign, the haughtinefs, 
the infolence, and the rapacity of thefe upftarts, 
was often beheld with indignation and refent- 
ment, and produced continual jealoufies and 
difputes between thofe different orders ; the 
latter endeavouring to maintain and to extend 
a fet of immunities and privileges, which the 
former were no Icfs eager to reftrain. In fuch 
a contcfl the ecclefiaftics of any particular king- 
dom were as much inferior to their adverfaries 
in dired force, as they were ufually fuperior in 
fkill and dexterity; and their fituation natu- 
rally pointed out the expedient of folicitmg af- 
fiftancc from their brethren in the neighbour- 
ing kingdoms. That affiftance they very fel- 
dom failed to procure. The controverfy of 
every individual was regarded as the common 
caufe of the w hole order. By adhering to one 
another, however disjoined in point of civil 
government, they became fufficiently power- 
ful, 
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ful, not only to avoid opprcflion, but even to 
defend their ufurpations; and by combining, 
like the foldiers of an army, under one leader, 
their forces were direded to the bell advantage. 

The opportunities which this great leader 
enjoyed, of augmenting his revenue, and of 
increafing his power, may eafily be conceived. 
In the multitude of difputes which occurred 
between the clergy and laity in the different 
nations of Europe, the former, in order to 
obtain his protedion, were obliged to fub- 
mit to various taxes, and to the extenfion of 
his prerogatives. Hence the payment of the 
jirji fruits, and fuch other impofitions upon the 
livings of churchmen, were ellabiilhed in fa- 
vour of the holy fee. 

In like manner, during the wars that were 
carried on between the different potentates of 
Europe, the contending parties, finding that 
the countenance and approbation of the Ro- 
man pontiff would give great weight and po- 
pularity to their caufc, were fometimes under 
the neceffity of purchafing his favour, by rati- 
fying his titles, and permitting the exercile of 
his claims over their fubjeds. From the fame 
circumffances, the temporal dominions of the 

pope 
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pope in Italy were greatly enlarged, and his au- 
thority, as an independent fbvereign, was re- 
cognized. Upon the conqueft of Lombardy 
by the king of France, his holinefs, who had 
thrown his whole Influence into the fcale of 
that monarch, was rewarded with a great pro- 
portion of the conquered territory; and, at the 
fame time, was enabled to alTume the privilege 
of conferring the imperial dignity upon the 
conqueror. 

The difputes among the clergy themfelves, 
more elpecially between the fecular and regu- 
lar clergy, w^ere another fource of the papal ag- 
grandizement. Every fociety of monks was 
fubjedl originally to the bifliop within whofe 
diocefe their monaflery was fltuated; but as 
they advanced in riches and popularity, they 
were led to aflTert their independence; and in 
fupporting their pretenfions, having to ftruggle 
with the w'hole body of fecular clergy, they 
were induced to court the head of the church, 
by fuch obedience and compliances as were 
likely to gain him over to their intereft. 

In the eaftem church, where thefc caufes 
did not operate In the fame degree, neither 
the authority of the clergy, nor that of the 

patriarch 
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patr'arch of Conftantinople, rofc to the fame 
hi.iii,l)t. The payment of tythes, though it 
was there warmly aflerted by churchmen, as 
well as in the weft, was never inforced by pub- 
lic authority; nor w^as the head of the church 
in that part of the world in a condition to 
eftablifli fuch an extenfivc revenue as had been 
acquired by the Roman pontiff. 

It may be obferved, on the other hand, that 
the fame circumftances which produced an 
independent ccclefiafticaljurifdidion in Chrif- 
tendom, have been produ6liveof fimilar effe(fts 
in other religions, and in different parts of the 
■ world. Among illiterate nations, the clergy, 
by explaining the will of the Deity, or by di- 
reding myfterious rites and ceremonies, arc 
naturally raifed to great importance; and if 
many fuch nations profeft a common religion, 
and maintain an intcrcourfc with one another, 
their fpiritual guides, by extending their ideas 
of a common intereft beyond the bounds of a 
fingle kingdom, arc eahly reduced under one 
great ecclehaftical leader. Hence an inde- 
pendent Ij-ftem of church government is likely 
to arife. 

This was formerly the fituation of the Celtic 

nations. 
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nations, who inhabited a great part of Europe: 
they were under the influence of a common 
religion, the minifters of which are faid to have 
poflefled a jurifdidion fuperior to that of the 
civil magiftratc. Thefe druids were, at the 
fame time, united in one fociety, independent 
of the different political flates to which they 
belonged; and were under the diredion of a 
chief druid, who refided in Britain, and whofe 
authority extended over the laity as well as 
the clergy, in all the nations of Celtic original. 

The authority of the grand Lama or high- 
prieji of the Tartars, which is acknowledged 
by many tribes or nations totally independent 
of one another, had, in all probability, the fame 
foundation. This ecclefiaftical monarch, who 
rcfides in the country called Little Thibet, is 
alfo a temporal prince. The numerous clergy, 
in the different parts of Tartary, who acknow- 
ledge his fupremacy, are faid to be diftingulflred 
into different ranks or orders, fomewhat analo- 
gous to thofe which take place in Chriften- 
dom; and the ordinary priefts, or lamas, are 
fubjeded to the authority of biflmps, whofe 
jurifdidion is fubordinatc to that of the fove- 
reign pontiff. Without pretending to afccr- 

tain. 
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tain, with any degree of accuracy, the church- 
hiftory either of the Celtic or Tartar nations, 
we cannot avoid remarking the general ana- 
logy that appears in the origin and conftitution 
of all thefe different Hierarchies. 

SECTION IL 

The EJiahltlhmeni of ChrifUanhy i/i Britain, 
under the Roman Dominion, and in the early 
Government of the Anglo-Saxons. 

Christianity made its way into Britain, 
in the fame gradual manner as into all the 
other parts of the Roman empire. It is fup- 
pofed to have obtained a permanent footing 
in the country, under the government of 
Marcus Aurelius, at which time a bifliop of 
Rome is faid, upon the application of Lucius, 
a Britifli king, to have fent over, to this ifland, 
feveral learned men, to preach and propagate 
the gofpel. But whatever degree of credit 
may be due to this account, it is certain that, 
in the reign of the emperor Conftantine, this 
religion was taken under the protcAion of 

government, 
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government, in Britain, as well as in all the 
other provinces of Home; and that it conti- 
nued in this fituation until the ifland was 
abandoned by the Romans. During this pe- 
riod the Chriftian church had received the 
fame form as in all the other parts of the em- 
pire. Particular clergymen had obtained a 
fcttlement in fmall diftrids or pariflies, accord- 
ing to the number and fituation of the inha- 
bitants *. Many of thclc dilfrids were united 
under the infpedion of a bifliop, the miniftcr 
of a cathedral church ; and a metropolitan, or 
archbifliop, was exalted over the whole clergy 
of a province. But though it is probable that 
this ccclefiaflical eftablifliment was modelled 
according to the fituation of the great towns, 
and the chief divifions introduced by the civil 
governmcntofthecountry;yctncltherthenum- 
ber of the Britifli prelates, nor the churches 
in which they were fettled, appear to be 
known with any degree of certainty ■j'. Men- 


Gildas. — Alfo "Whitaker, Hist, of Manchester, 
f According to the monkish tradition, there were twenty- 
tight bishops in Britain, during tlie Roman government 
•f that island. These corresponded to the twenty-eight 

considerable 
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tion Is made of three archbiHiopS) who, it 
Ihould feem, correfponded to three of the pro- 
vinces, in the late arrangement which the Ro- 
mans made of their Britilh territories. The 
firft refided in London; the fecond in York; 
and the third, whofe jurifdidlion extended over 
Wales, appears, at different times, to have had 
a different place of refidencc *. That the 
Hierarchy had early acquired a fettled condition 
in Britain, and that its bilhops held fome rank 
among thofc of other churches, is evident 
from their fending reprefentatives to the coun- 
cil of Arles, called in the year 314 , and to 
other remarkable councils, that were after- 
wards convened in different parts of Chriften- 
dom f . 

The arrival of the Saxons in this ifland was 
produdive of great diforder in the religious, as 
well as in the civil eftablifhment. In thofe 
parts of the country which fell under the do- 
minion of the Saxons, the £hriftian churches 

considerable cities in the province. See Ranulph. Higdcn. 
lib. i. — ^This number of British cities is mentioned by Gil- 
das, Bede, and others; and their names arc transmitted by 
Nonnius. 

* Ranulph. Higden. lib. i. f Stillingflcet, Orig. Britan. 

VOL. I. U were 
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TFcre frequently demoliflicd; the public wor- 
Ihip was interrupted; and the clergy, in many 
cafes, could neither be provided with a main- 
fcnance from the public, nor continue the re- 
gular excrcife of their jurifdiftion. The altars 
of Thor, and Woden, were often fubftitutcd 
for thofe of Jcfus Chrift; and the life and im- 
mortality which had been brought to light by 
the gofpci, were obfeured and cclipfed by the 
fidions of Hela’s dreary abode, and Valhalla’s 
happy manfions, where heroes drink ale and 
mead from the fculls of enemies whom they 
have flain in battle. 

Wherever the ancient inhabitants w'ere able 
to*preferve their independence, their ecclc- 
fiaftical policy remained without any alteration. 
This was particularly the cafe in the whole 
Weftern part of the ifland, from the fouthmoft 
point of Cornwall to the Frith of Clyde; not 
to mention the country to the northward, 
which the arms of the Saxons had not pene- 
trated. In the territories where that people 
had formed their fcttlcments, there is ground 
to believe that, after the tumult and violence 
attending the conqueft had fubfidcd, the two 
nations frequently maintained an amicable 


corre- 
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icorrefpondencci were in fome mealurc united 
in one fociety, and enjoyed the free exercife 
of their religion As their long neighbour- 
hood produced, by degrees, a communication 
of civil inftitutions and cuftoms, it was like- 
wife, in all probability, attended with fbme 
approximation of religious opinions and obfer- 
vances; and in this particular, it can hardly be 
doubted that the regular and well-eftablifticd 
fyllem of Chrifllanlty, to fay nothing of its 
genuine merit in other refpedts, would have 
great advantage over the unformed and loofely 
conneded fuperftitlon of the barbarians. In 
the ardour of making profeJytes, and in the 
capacity of propagating their tenets, the pro- 
fcflbrs of the former muft have greatly fur- 
pafl'ed thofc of the latter; and it was natural 


* This was so much the case, that among the East An- 
gles, according to the testimony of Bcdc, the Christian 
worship, and the Saxon idolatrous rites, were performed in 
One and the same church; such good neighbourhood was 
maintained between the two religions. “ Atque in eodem 
fano et altare haberet ad sacrificlum Christi et Arulam ad 
Victimas dxmoniorum. Quod videlicit fanum, ex ejusdem 
provincise Alduulf, qui nostra attate fuit, usque ad suum 
icmpus perdurasse, et sc in pucritia vidisse testabatur.” 
Bed. Hilt. Eccl. lib. ii. ch. 15. 
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to expeft that the Saxons in England would 
at length follow the example of all the rude 
nations, who had fettled in the provinces upon 
the continent, by adopting the religion of the 
conquered people. 

What laid the foundation for a general and 
rapid converfion of the Saxons, was an event, 
which happened about an hundred and fifty 
years after their fettlement in Britain. Ethel- 
bert, the fovereign of Kent, having married 
Bertha, the daughter of a king of the Franks; 
this princefs, already a Chriftian, made open 
profeffion of her religion, and brought over a 
French bilhop to refide at the Kentifli court. 
This incident fuggefted to the Roman pontiff, 
Gregory the great, a man of unbounded ambi- 
tion, the idea of converting the Anglo-Saxons 
to Chriftianity, and, at the fame time, of eftab- 
lilhing his authority over the Britifh clergy, 
who had hitherto neither acknowledged the 
papal jurifdiAlon, nor yielded an exa<5l confor- 
mity to the tenets and obfcrvances of the Ro-_ 
man church. For thefe two purpofes, he gave 
a commiffion to Auguftinc, one of the monks 
of a convent at Rome, with about forty affift- 
ants, to preach and propagate the gofpel in 

Britain. 
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Britain *. By the induftry of thefe,. and of 
fucceeding miffionaries, the Chriftian religion 
was, in the courfe of about half a century, 
eftabliflied univerfally in all the kingdoms of 
the Heptarchy. The authority of the church 
of Rome went hand in hand with Chriftianity ; 
and though the Britifli clergy llruggled for a 
confiderable time to maintain their indepen- 
dence, and their peculiar dodrines, they were 
at length borne down by the prevailing fyftem, 
and reduced into a fubordinate branch of the 
Roman Hierarchy f . 

The converfion of the Anglo-Saxons has 
been commonly regarded as an entirely new 
plantation of the golpcl, in the territories 
which fell under the dominion of that people; 
and it feems to be imagined, that when Au- 
guftine entered upon his miflion, there were 
no traces of Chriftianity remaining in thofe 
parts of the country. This opinion appears 
to have arifen, partly from the fuppofition, 
that the fettlement of the Anglo-Saxons wa^ 

* Bed. Hist. Ecclesiast. lib. i. c. 23. 25. 
f Bed. Hist. Eccles. lib. ii. scq.— Stillingflcet, Origin, 
Brit. — Henry’s Hist, of Great Britain. 

M 3 accompanied 
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accompanied with a total expulfion of the an- 
cient inhabitants, and partly from a difpofition 
in fublequent ecclcfiaftical writers to under- 
value that fyftem of church- difcipline and 
faith which had obtained in Britain, before it 
was fully fubjedted to the papal jurifdidlion. 

With refpedl to the general extirpation of 
the Britons, it feems to be a perfedl chimera. 
Neither is there any realbn to believe that they 
underwent any perfecution from the Saxons 
upon account of their religion. The rude 
polythcifm, profelTed by thofe conquerors, 
docs not feem to have taken a firm hold of 
their minds, or to have infpired much animo-, 
fity againft foreign deities or modes of wor- 
Ihip; and if, during the immediate conqueft 
of the country, the Britifli clergy were fome- 
times plundered or maflacred, this, in all pro- 
bability, proceeded from no peculiar enmity 
to their religion, but from the ferocity natural 
to barbarians, who, in the heat of a military 
enterprize, could not be cxpeAed to fhew 
much regard to the diflinftion of charaders or 
profeffions. The effed of thefe diforders, 
however, was only partial and temporar}^ It 
appears that, even in thofe parts of the country 

where 
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where the Saxons had remained the longeft, 
the ancient church buildings were far from be- 
ing entirely deftroyed; for we learn from 
Bede, that, upon the arrival of Auguftine in 
Kent, he firft preached in a church, which 
had been ereded by the Romans in honour of 
St. Martin, and that foon after, when the 
monarch of that kingdom had been baptized, 
orders were given to build or repair churches, 
for the accommodation of the Chri^ian mif- 
fionarics *. 

Upon the full refroration of Chriftianity m 
thofe parts of the country where it had been 
corrupted by the mixture of Saxon fuperftition, 
the religious eftablilhments, which had been 
introduced under the dominion of the Romans, 
and which had always been preferved in the 
unconquered parts of the ifland, were com- 
pletely revived; with this difference, that the 
Britifli churches, in the degree of their fub- 
miffion to the papal authority, were brought 
into a greater conformity with the churches 
upon the continent. It is probable that the 
ancient parochial divifions had not been en- 
tirely loft; more cfpccially in thofe diftrifts, 

Hist. Eccles. I. i. c. 26. 

M 4 w hich 
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which the Anglo-Saxons had but recently fub-* 
ducd when they embraced the religion of the 
former inhabitants *. 

The number of bifljops, it is natural to fup- 
pofc, and the .extent of their jurifdi<5lion, were 
likewife dircdled, in fomc racafure, by the an- 
tecedent arrangements in the provincial go- 
vernment of Britain; though, from the changes 
produced in the ftatc of the country, many 
variations were, doubtlefs, become neceflary. 
Of the three archbiJJiops, who had formerly 
acquired a pre-eminence over the w hole of the 
Britifli clergy, one appears to have been funk 
by the disjundion of Wales from the Englifli 
monarchy ; fo that there came to be only two 
metropolitans under the Saxon eftablilhment. 
The archbifliop of the northern department 
refided, as formerly, at York; but the feat of 
the other, from the refidence of Auguftine, 
who obtained the chief cccleliaftical dignity, 
was transferred from London to Canterbury f. 

The revenue for maintaining the clergy 
was the fame in Britain as in all the churches 

* Whitaker, Hist, of Manchester; and the authorities 
quoted by him. 

\ Riuiulph. Higden, lib< i. 


acknow- 
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acknowledging the jurlfdidion of the Roman 
pontiff. It confifled, partly of contributions 
levied in every parifli; and partly of landed 
cftates, which the fuperftition of the people 
had led them to bequeath for pious ufes: but 
the former of thefe funds remained longer 
than in the more fouthern parts of Europe, 
before it was converted into a regular tax, and 
exalted to a tenth of the whole yearly produce. 
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CHAP. VI. 

Inflitniim of Tythings, Hundreds, and Counties. 

I N every nation it muft be a great objedl to 
provide for defence againft the invafion 
of neighbouring {lutes; but in a rude age, the 
proi'ifions requifite for this purpofc are few 
and fimplc. The great body of the people are 
foldicrs, willing and ready to take the field 
whenever their fervice is necefliiry. From 
the mutual depredations frequent among a 
rude people, they become inured to hardfhips, 
and familiar with danger; and having little 
employment at home, they are glad to em- 
brace every opportunity of acquiring military 
reputation, or of enriching thcmfelves with 
the fpoil of their enemies. Every perfon, 
therctore, as foon as he is capable of ufing 
arms, is accuftomed to the ufc of them, and 
acquainted with the fimple manner of fighting 
pradifed among his countrymen ; fo that, 
as the chief magiftrate finds no difficulty in 
raifing troops upon any occafion, • he is put to 
little or no trouble in training and preparing 

them 
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tliem for thofc operations in which 

they are to be engaged. 

The appointment of certain leaders in par- 
ticular diftrlds, to colledl the forces upon any 
emergency, and to command them in time of 
battle, feems to be all that is wanted, in fuch a 
/ituation, for putting a whole kingdom in a 
complete poliure of defence. A few regu- 
lations of this nature, arising obvioufly from 
the circumllances of a barbarous people, were, 
at an early period, eftabliflied among the 
Saxons in England, as well as among their 
Neighbours upon the continent. 

Every feudal fuperior was the military leader 
of his own dependents; but upon the fettle- 
ment of the Saxons in Britain, the landed 
eftates acquired by the greater part of indi- 
viduals were at firfl; fo fraall as to render the 
number of their vaifals inconfiderablc; and the 
allodial or independent proprietors were there- 
fore under the neceflity, amidft the difordcr 
that prevailed in thofc times, of aflbeiating for 
mutual protedion and fecurity. Different fa- 
milies, conneded by the ties of confanguinity, 
or otherwife, found it expedient as well as 
agreeable to fettle in the fame neighbourhood, 

that 
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that they might on all occafions be in a con^ 
dition to affift one another. Thus the inhabi- 
tants came to be diftributed into villages of 
greater or lefs extent, according to circumr 
Ihances; and the members of every village, ac- 
cuftomed from their infancy to live together, 
and finding thcmfelves united by a common 
intcreft, were led to acquire the ftrongeft 
habits of intimacy and attachment. Thcle 
little focietics received the appellation of vtlky 
toivns, or free-bourgs. 

As tliefe villages were formed upon the plan 
of defence, and were frequently employed in' 
the excrcifc of hoftilitics, there naturally arofe 
in each of them a leader, who by having the 
privilege of conducting their military enter- 
prifes, obtained alfo a degree of authority in 
the management of civil affairs. To this 
perfon the name of head-horough or borjholder 
(a word fuppofed by fome to be contracted 
from borough's elder ) was commonly given. 

According to the early policy of the Anglo- 
Saxons, each of their villages was divided into 
ten wards, or petty diftriCts; and hence they 
were called tythings or decennaries, as their 
leader w'as denominated a decanus or tything- 


man. 
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Man^ This regulation appears to have been 
extended over all the kingdoms upon the 
neighbouring continent; and in all proba- 
bility it originated from the influence of ec- 
clefiaftical inftitutions*. 

As, upon the firft eftabliflimfent of Chriftl- 
anity under the Roman dominion, the form 
of church government was in fbme refpedls 
modelled by the political conftitution of the 
empire; fo the civil government, in the 
modern Rates of Europe, was afterwards regu- 
lated in many particulars according to the 
lyftem of ecclefiaftical policy. When the 
weftern provinces of the Roman empire were 
conquered by the barbarous nations and erected 
into feparatc kingdoms, the conquerors, who 
foon embraced the Chriftian religion, and felt 
the highefl; refpe<R for its teachers, were dif- 
pofed in many cafes to improve their own po- 
litical inftitutions, by an imitation of that 

The term free-burg Is sometimes applied not to the 
Vrhole tything or village, but to each of tliofc wards Into 
which it was divided. [Sec the laws ascribed to William 
the conqueror. Wilkins, c. 32.] But more frequently 
a free-burg and tything are understood to be synonymous. 
See the Glofliu’ies of Spelnian and Du Cange, v. hvihorga, 

regularity 
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regularity and fubordination which was ob- 
fcrvcd in the order and difcipline of the church; 

In the diftribution of perfons, or of things* 
which fell under the regulation of the Chriftian 
clergy, it appears that, in conformity to the 
cuftoms of the Jewilh nation, a decimal ar- 
rangement was more frequently employed than 
any other. By the Mofaic inftitution the 
people were placed under rulers of thoufands, 
of hundreds, of fifties, and of tens. A Jewifli 
fynagogue, correfponding to a modern parlfii, 
appears at a fubfequent period to have been 
put under the diredion of ten elders, of whom 
one became the chief ruler of that ecclefiaftical 
divifion*. A tenth part of the annual produce 
was appropriated for the fupport of the Levites, 
as the fame proportion of ecclefiaftical livings 
was claimed by the high-prieft. Hence we 

V * Dr. LigKtfoot’s Harmony of the Four Evangelists, 
part 3. on Luke chap. 4. ver. 15. — Lewis’s Antiquities of 
the Hebrew Republic, b. 3. ch. 21. — Goodwin’s Moses and 
Aaron, b. a. ch. 2. — also Vitringa Archisynagogus lllustra« 
tus.— This author agrees with Dr. Lightfoot, in supposing 
that the deetm ttiosi, mentioned as requisite in every syna-^ 
gogue, were officers employed in the business of that 
society; though he differs as to the particular employments 
that were allotted to them. 

find 
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find that in modern Europe, the members of 
a cathedral church, as well as thofe of a mo- 
naftery, were divided into ten branches, each 
of which was put under a diredor, and the 
tenth of thefe perfons, or decantis, was intrud- 
ed with a fuperintendcnce of all the reft*. 
Hence too the modern inftitution of tythes, 
and the pretenfions of the Roman pontiff, the 
Chriftian high-prieft, to the tenth of all the 
revenues of the clergy f. 

When the weftern part of Europe, upon the 
diffolution of the Roman government, had 
been reduced into a ftate of barbarifm, by 
which the inhabitants were ncceffarily divided 
into feparate villages or fmall towns, each of 


* Burn’s Eccles. Law. — Kennet’s Paroch. Antiq. 
f Though the distribution of persons and things accord- 
ing to /rwj, appears to have been immediately borrowed by 
the Christian clergy from the Jews, we find among maujt 
other nations a tendency to follow the same arrangement. 
Those natural instruments of notation, wh^ch every man 
carries about with hhn, the fingers, have probably been the 
original cause of the common aritlunetical progression by 
tem^ and of the general propensity to be governed b]|^this 
number in the classification of objects.— The land-tax ujwn 
the ancient Roman provinces is said to have been a tenth of 
the produce. 

thofe 
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thofe little communities was naturally formed 
into one congregation, and annexed to a fingle 
church. The fame people who joined in pub- 
lic worfliip were alfo combined in their mili- 
tary expeditions; and the fame arrangement, 
under different rulers, that had been adopted 
in the former capacity, was eafily communi- 
cated to them in the latter. This divifion of 
a village, with the corrcfponding territory be- 
longing to its inhabitants, into ten little wards 
or di/iridis) probably arofe in thofe European 
kingdoms which had firll attained a regular 
form, and was afterwards extended to the 
Saxons in England, and to the inhabitants of 
other countries, who remained longer in a 
Hate of anarchy and confufion. 

But while the members of every x\nglo- 
Saxon town or village were thus intimately 
united, a connedion of the fame fort was 
gradually introduced between the inhabitants 
of a larger territory. ^ Thofe who belonged to 
different towns or villages in the fame neigh- 
bourhood had frequently occafion to affift one 
anoAer againft a common enemy ; and in 
confequence of many joint expeditions, direded 
by a fenfe of mutual intcreft, were induced to 

form 
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form a regular aflbciation, under a permanent 
military officer. 

The extent of thefo aflbeiations was at firft 
perhaps arbitrary and variable, but was at 
length fettled in an uniform manner, accord- 
ing to the fyftem of ecclefiaftical policy which 
prevailed both in England and in other Euro- 
pean kingdoms. Upon the principle which has 
been formerly mentioned, every ten churches 
of a diocefe were united under an eccle- 
fiaftical infpedlor, who in England, in contra- 
diftindion to a fimilar officer belonging to a 
cathedral or monaftery, was called a rural 
dean *. In like manner every ten villages or 
tythings, which were of the fame extent with 
parities, formed a military diftrid, which ob- 
tained the appellation of a hundred, and its 
commanding officer that of a centenarius or 
hundreder\. ^ 

The connedions of fociety being ftill fai^ln 
extended, the members qf different hundreds 

* Keimet's Faroch. Antiq.— — Bum'* Ecclcs. Law. v. 
Dean and Che^ttr. 

t Hundredos autetn Lattne, .says Ralph Higden, »ive 
Cantredus, Wallicc et Hibemic^, continet etnhm vUiat. 
[PolycbronicoB, lib. i.] 

VOL. I. 
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were 
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were alfo alTociated for their common defence, 
and fell under the diredion of a greater officer, 
caifed the hereioch, a title which, in the Saxon 
language, is fynonymous with that of duke, 
and which appears to have been originally givcfi 
to fomc of thofc leaders in the Heptarchy,’ 
who afterwards aflumed the title of kings. 
The diftrids belonging to thefe heretochs, 
which were greater or lefs according to acci- 
dents, and had been varied on different occa- 
fions, were gradually afeertained and eftab- 
liflicd, fo as at length to correfpond entirely 
with the territories that were placed under the 
ccclefiaftical jurifdidion of the fevcral bilhops, 
Thefe diftrids were called Jhires\ and the 
officer who prefided over them feems, at a la- 
ter period of the Anglo-Saxon government, 
tor have changed his title for that of alder-man 
«■ earl. .It is a common opinion, however, 
thatjthe herctoch and the alder-man were 
rdj^erent pcffons, intruded with different de- 
partments ; and that the former was the chief 
hailitary, as the latter was the chief civil officer 
of the {hire. , 

JIU ' 

In fomc parts of the countrv a fmallcr num- 
ber of hui«drcds were affociairri, 10 as to com- 
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pofe an intermediate diftriifl, called lathe, rape, 
or try thing', and fevcral of thefe diftrids w^c 
united in forming a Ihire. But this arrange- 
ment, peculiar to fome ftiires, and depending 
upon the fame principles with the divifions 
already mentioned, is of little confequcncc in 
our prefent view of the fut^edl. 

Such were the military inflitutions of the 
Anglo-Saxons; which appear to have arifen 
almoft imperceptibly from the rude ftate of 
the country, from the natural divifions of the 
people, and from their progreffive attempts in 
forming more extenlive and permanent afTo- 
ciations. 

From the great deficiency of Saxon records, 
there are, concerning thefe inflitutions, many 
particulars, which remain in obfeurity, and 
which have given rife to various difputes and 
conjeftures. The earliefl hiflorians, who ha^^^ 
faid any thing upon this fubjeft, appear, for the 
mofl part, to have lived at afperiod when thefe 
inflitutions had undergone many variations, 
and in feveral refpeds had fallen into difufe. 
They were, at the fame time, ignorant anna- 
lifls of a barbarous age; and their accounts, 
which appear to have been chiefly derived 
N 2 fro^ 
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from tradition, are ihort and unfatisfaftory. 
It^ems to have been uniformly imagined by 
tlrefe authdrS) that the inftitutions above men- 
tioned were peculiar to the government of the 
Anglo-Saxons; and that they were introduced 
by the Angular policy of king Alfred, to whom 
the admiration of Englilh writers has com- 
monly aferibed every important regulation 
during the Saxon period. But it is now ge- 
nerally known, that the eftablifliment of tyth- 
ings, hundreds, and fhires, was prior, in Eng- 
land, to the time of Alfred; and that it was 
not peculiar to this country, but was probably 
extended over all the barbarous nations who 
fettled in the provinces of the weftern empire. 

With refpeft to the cftablilhment of tyth- 
ings and hundreds, it . has been the general 
opinion that the former conAfted of ten fami- 
^s, and that the latter, of courfe, were com- 
pdfed of an hundred families. That fuch was 
the exad number of families comprehended in 
each of thefc diviAons, the refpedive names 
affixed to them appear to have been thought 
Aifficiept eviderice. 

But when we examine this opinion, after all 
the paint that have been taken by late writers 

to 
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to render it plaufible, it feems to be attended 
with infuperablc difBcultles. To divide the 
whole people into military parties of ten Ad 
of an hundred families, without any regard to 
their places of refidence, would mark a degree 
of art and contrivance hardly to be expedled 
in a barbarous age: not to mention that it 
would be a moft abfurd regulation, as it would 
frequently feparate near relations, and place 
them under the command of different officers, 
inflead of uniting them under one common , 
leader, with whom they had acquired a natu- 
ral connexion ; for as the accidental collcdions 
of kindred and acquaintance, who lived in 
the fame village or neighbourhood, could not 
be regularly compofed of ten families, nor of 
any given number, they muft of neceffity have 
been fplit and jumbled with flrangers, to make 
up the fcveral tythings into which the people 
were thus artificially divided. If fuch a regil' 
lation ever had place in England, we muft 
fuppofe that it was introduced by a political 
prqjedtor, neglecting, for the fake of a finical 
regularity, to avail himfelf of the ufual Iburccs 
of,authority in a rude nation, and by a legiila- 
tor invefted with fuch abfolute power, as might 

N 3 render 
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render him capable of enforcing mcafures dia- 
metrically oppofite to the natural courfe of 
thihgs; a fuppofition which is neither appli- 
cable to the charafter nor to the condition of 

Jr 

the early monarchs of Britain. 

As the inftitution of tythings, together with 
that of hundreds, and of ftiires or counties, was 
not limited to England, but had place in moft, 
if not all of the feudal courftries, there is good 
realbn to believe that it was not derived from 
artificial or diftant views of policy, fuggefted 
to any particular prince; but that it proceeded 
from a concurrence of clrcumftances in the 
European kingdoms, by which it was recom- 
mended to the great body of the people. 

That a tything was originally the fame thing 
with a village, and that it did not comprehend 
any precife number of perfons or families, may 
be concluded from this, that in the ancient 
iaw-language of England the words vill, town, 
decennary, and tything, have all the fame iigni- 
fication *. If a tything have the fame mean- 
ing with f vill or town, it is furely impofifible 
that it can fignify a collcdion of ten families 
©nly, without relation to the place of their 

Blackstone’s Comment. Vol. 1. Introd. $ 4. 

refidencc. 
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refidence. Should we, on the other hand, 
luppofe that a tything was regularly compofcd 
of fo many families, the members of the fame 
tything muft frequently have redded in dif- 
ferent towns or villages; in which cafe it would 
Ibmetimes be necelTary, in defcribing or point- 
ing out thofe perfons, to mention the /ozou 
which they inhabited, as diftinft from the tyth- 
ing to which they belonged; and theie tvvo 
terms therefore, fo far from being fynonymous, 
would come, upon fuch occafions, to be ufed 
in diredl oppofition to each other. 

But what puts this matter in a yet more 
confpicuous point of view, is an early regula- 
tion mentioned by the Englii^ lawyers, that 
every tything Ihould have a church, with cele- 
bration of divine fervice, facraments, and bu- 
rials *. If the limits of a tything, and of a 
town or village, were the iame, fuch a regu- 
lation would naturally be eftabliflied. 
eftablifliment, on the other hand, affords com- 
plete evidence that a parifti and a tything were 
of the lame extent. But how is it. poffible to 
conceive that a parifli comprehended only ten 
Emilies? According to this do^inc every 

Blackstone’s Comment. Vol. I. Introd. $ 4. 

w 4 eleventh 
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eleventh houlc mufl: have been a church, and 
the clergy xnuft have compofed the eleventh 
part of the whole people. 

To obviate this objeftion, it is held by fomc 
authors that a family is not to be underftopd 
in a literal fenlc, but as comprehending all the 
vaflals and tenants of a proprietor, who in fome 
cafes were pretty numerous. Admitting, how- 
ever, this explanation in its fullefe extent, it 
will only vary, infeead of removing the diffi- 
culty. It would ftill be in vain to expeft that 
a village or town ihould always contain exadlly 
ten of thefe enlarged families, or even any 
number of tens; lb, that it would often be re- 
quilite to patc^ up a ty thing .from the rem- 
nants of different towns or villages; and it 
would follow that thefe ontcafes did not belong 
to the church in their neighbourhood, but, 
however dilperfed c^r the country, and inter- 
•sstked with other parilhes, werelmited in one 
congregation, and were provided with a fepa- 
rate- church and minifeer of their own. 

The cftablifliment of ty things, hundreds, 
and fhircs, was primarily intended for the mu- 
tual defence of the inhabitants, but it was like- 
wife rendered fubfervient to othey very lalutary 

purpofes. 



HUNDREDS, AND COUNTIES. X85 

purpofes. When the people had bcen.affem- 
bled in thofe meetings to engage in a military 
enterprize, or upon the conclufion of it to di- 
vide their, booty, they had occafion to hear 
complaints of the injuries and diforders com- 
mitted among themfelves. Every feudal iiipe- 
rioT was the natural judge of his own tenants 
and valTals; but when a di/pute had arilen be- 
tween different allodial proprietors of the fame 
tything, there was no finglc perfon pofleffed of 
fufiicient authority to terminate the difference. 
The parties being independent of each other 
in point of property, and therefore matters of 
their own conduct, were under no neceflity, 
in a matter of that kind, of fubmitting to the 
orders of any individual. They a<tted in the 
fame manner with refpedt to the exercife of 
their civil rights, «s with relation to peace and 
war. In both cafes they agpfidered thcmfelvcs 
as free men, ffubjed to no reftraints, but lucK' 
as aroie from the nature of their confederacy, 
or were ampofed by their common confent. 

'Hie fame motives, however, which induced 
a village or tything to enter into joint mea- 
fures for their defence againtt a foreign enemy, 
determined them alfb to take precautions for 

compofin^ 
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compofing animoiities and differences among 
their own members. Roufed by the danger of 
a quarrel which might be fatal to their union, 
and which might render them an cafy 
prey to their neighbours, they readily inter- 
pofed with all their influence to reconcile the 
parties, and to enforce their obfcrvance of the 
rules of juftice. A judicial power was thus 
gradually aflumed by every ty thing over the 
allodial or independent proprietors of which it 
was compofed. The hmidred, in like man- 
ner, came to cxercife a power of determining 
the differences between the members of the 
fevcral ty things, within the bounds of that 
larger diftrid; as the meetings of the lliire 
eilablilhed a flmilar jurifdidtion over the dif- 
ferent hundreds comprehended in that exten- 
live territory. Thefc courts took cognizance 
of every caufe, whg^er civil or criminal ; and 
SS^ey enjoyed the Ible jurifdi<5lion, in the firft 
inftance, within the refpcftlve boundaries of 
each, they, became naturally fubordinate one 
to another; fo that from the. decifion of the 
tything there lay an appeal to the hundred, and 
the fentenccs of this latter tribunal were re- 
viewed in the gre&ter meetings of the Ihire. 

Thefc 
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Thcfe courts were held originally by all the 
allodial proprietors of each particular diftri<Sl; 
and the fame perfons had the lame right of 
prefiding in their judicial procedure, as when 
their meetings were called to deliberate upon 
military affairs. 

It is probable that every kind of law-fuit was 
at firft determined in full alTembly, and by a 
plurality of voices ; but in the larger meetings 
of the hundred, and of the Ihire, it Ihould feem 
that when the authority of thofe tribunals had 
been confirmed by cuflom, and their duty had 
become fomewhat burdenfome by the increafe 
of bufinefs, convenience, introduced a pradice 
of feleding a certain number of their members, 
to affift their prefiderit in the determination of 
each particular caufe. Hence the origin of 
juries, the precife date of whole eftablilhment 
is uncertain, bccaufe it p||^bably arole from no 
general or public regulation, but from'dl^ 
gradual and a|moll; imperceptible phgnges, aur 
thorized by common ufage in the levcral dif? 
trids of the kingdom. The number of jury- 
men was for fome time different upon dif- 
ferenfe’occalio^4; till the advantages of an uni- 
form pradicC pueiduced a general rule, which 

determined 
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determined that no lefs than twelve perfons 
ihould be called in all ordinary caufes* 

* The custom of choosing twelve men for distributing 
justice, is frequently mentioned in the Anglo-Saxon laws. 
Thus, in a law of king Ethelred, it is said, £t ut habe- 
“ antur conventus in quolibet wapentachio, et exeant seni- 
" ores duodecim thani, et prefcctus cum iis, et jurent super 
** sanctuariiim quod iis in manus datur, quod nolent uUum 
innocentem accusare, nec' aliquem noxium cclarc.” — 
[Wilkins, p. 117.] In another law, ascribed to the same 
king, commonly called the smatus consuJium de mnticulis 
Wallia, it is enacted, for the mutual benefit of the English 
and Welch, that controversies between them shall be de- 
termined by twelve law-men, the half of whom shall be 
Englishm en, the other half Welchmen. [Wilkiiu, p. 125.] 
These twelve persons correspond, it should seem, to the 
Racimiurgi and the Scaiint, who under the first and second 
races of the*kings in France assisted in the decisions of the 
count and of the centenarius. 

It has been supposed by some authors ihi^ neither of 
these'were upon theifboting of modern jurymen, chosen 
out c f-the fixe men of a district for each cause, but that 
both were permanent assessors of the magistrate and mem- 
bers of the court. See Brady’s complete Hist, of Eng. — 
Hkkea’s Diss, Effistol. 

that dther these twelve men, or the Racimburgi or 
Scabini, were permanent members of the court, appears 
improbable, for the following reasons: i. Because- these 
twelve men were chosen among the rhnnr/; and it is not 
l^el^ that the sune persons, of that rank, would 8d>jeA 

thcmselvea 
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Concerning the inftitutlon of tythings, therfc 
is one regulation, connefted with the admi- 
niftration of juftice, that has been much taken 
notice of by hiftorians, and has excited the 
admiration of all political writers: the mem- 
bers of every tything are faid to have been re- 
fponhble for the conduft of one another; and 
the fociety, or their leader, might be prole- 
cuted, and compelled to make reparation for 
an injury committed by any individual. 

If we look upon a tything as regularly com- 
pofed of ten families, this branch of its police 
will appear in the higheft degree artificial and 
fingular; but if we confider that Ibcicty as of 

themselves to the drudgery of being constant assessors to 
the magistrate, a. The number of Racimburgi or Scabini 
appears to have been varied, according to the importance 
of the causes which they decided, supposes a new 

election in each cause. 3. If there was a regular bihcJ^^o| 
assessors to the chief magistrate of a county, it is wonderful 
that no traces of that institution should be found at pre- 
sent, more especially in Scotland, Where the county-courts 
have bcca continued upon the ancient footing. 

Accordingly Horn, an author who lived in the time of 
Edward I. says expressly, in his Mirroir de Justices^ that 
king Alfred put to death a number of his judges for de- 
ciding causes without a jury. 


the 
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the fame extent with a town or village, w'c 
fhall find that fuch a regulation is conformable 
to the general ufage of barbarous nations, and 
is founded upon their common notions of 
juftice. 

Among barbarians in all parts of the world 
perfons who belong to the lame faniily are un- 
derftood to enjoy a community of goods, and 
to be all jointly fubjeded to the fame obli- 
gations. In thofe early ages when men, are 
in a great meafure ftrangers to^ commerce, or 
the alienation of commodities, the right of 
property is hardly diftinguilhed from the privi- 
lege of ujing or poJJe£ing\ and thofe perfons 
who have acquired the joint poffeffion of any 
fubjed are apt to be regarded as the joint pro- 
prietors of it. At the fame time, when a debt 
is contraded bygone of leveral perfons who 
^aye a. perfed community of goods* it muft of 
neceflity be difcharged from the common 
funds ; and the obligation of every individual 
becomes therefore a burden upon the whole 
fociety. 

After a family has been enlarged, and fub- 
divided into different branches; their polTef- 
fions are not upon this account entirely fqsa- 

r atcd, 
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rated, nor their notions of common property 
altogether effaced. Though the different fa- 
milies, who are thus formed into a tribe or 
village, relide in different houfes, their neigh- 
bourhood allows them ftill to maintain a pro- 
mifcuous intercourfe;,and their fituation dif- 
pofes them to aA in concert with each other 
in all their important employments and pur- 
fuits. As, in their expeditions of war and 
hunting, they go out in a body, fo, according 
to the primitive ftate of agriculture, they la- 
bour in the field, and gather in the harveft in 
common; and what has been acquired by their 
united exertions, before it is divided among 
them by confent, is naturally conceived to be 
the joint property of all. 

It is no hardfhip, that perfbns conneded in 
fb intimate a manner fhould be liable for the 
obligations of one another; an^ when ap^in- 
dividual has becorne bound to a ftranger, who 
cannot eafily know for whofc benefit the debt 
was incurred, it feems reafonablc that the 
creditors fhould be allowed to demand pay- 
ment from the community, who alone have 
accefs to diflinguifh the rights of their par- 
ticular members. 


But 
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But the greater part of the debts contraded 
in a barbarous age arite from injuries aild hof- 
tilities; for which it is ufual to make atone- 
ment by pecuniary <;ompofxtions: and as iji 
fuch cafes it commonly happens* either tltkt 
the offence was originally committed by a 
whole village, or, if it arofe from a fingle in- 
dividual, that the quarrel was afterwards adopt- 
ed and profecuted by the other members of 
the community, this appears a fufficient reafon 
for fubjeding them to a lhare of the punifh- 
ment. 

Thus, by the general cuftom of rude natidhs, 
the vengeance of the injured party for murder 
and other atrocious crimes is not confined to 
the guilty perfon, but is extended to his family, 
and even to the whole village or tribe of which 
he is a member. The profccution of claims, 
founded upon this general cuilom, makes a 
"confiderable part of the hidory of mankind in 
the early periods of fbciety. Traces of this 
primitive law of oations may be difcovered 
even in fome civilized countries; where, upon 
account of enormous offences, the criminal, to- 
gether with his innocent children, and other 

relations 
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relations, have been condemned to one com- 
mon punifliment*. 

Among the Jews, when a perfon was found 
murdered in the neighbourhood of a city, and 
the murderer was unknown, it feems to have 
t)een thought that the puniftiment might with 
jufticc be extended to all the inhabitants; who 
are,*upon that account, diredied to perform an 
expiatory facrifice. “ And all the elders of 
“ the city that is next unto the flain man, fliall 
“ wafli their hands over the heifer that is be- 
** headed in the valley. And they lhall an- 
*^wer and fay. Our hands have not ihed this 
** blood, neither have our eyes feen it. Be mer- 
ciful, O Lord, unto thy people Ifrael, whom 
thou haft redeemed, and lay not innocent 
** blood unto thy people Ifracl’s charge. And 
” the blood (hall be forgiven, them f. 

When it is cuftomary to demand iatif-^ 
faeftion from a whole village for the higheft 
personal Injuries committed by an individual, 
it cannot appear furprlfing that the fame privi- 

• Sec instances of this quoted by the acuU Author of 
The Historical Law Trafls. 
f Deuteron. chap. xxi. 
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lege fliculd be claimed upon account of the 
ordinary violations of property. 

I am aflured, from the moft refpccftable au- 
thority, that, in the villages belonging to the 
Highlands of Scotland, a rule of this kind has 
been imrncmorially eftabliflicd. The ftcaling 
of cattle was formerly the only fpecies of theft 
from which the inhabitants of that country 
could fuifer any great prejudice; and when 
ftolen cattle could be traced within the difiriel 
of any particular village, the inhabitants w'crc 
liable to repair the damage, unlcfs they could 
point out the track of the cattle, paffing again 
without their territories. This law, which 
was founded merely upon long ufage, remain- 
ed in force at leaft as far down as the begin- 
ning of the prefent century*. 

It was a cuftom, we are told, among the 
ancient IrKh, “ that the head of every fept, and 
“*ttie chief of every kindred, or family, fhould 
“ be anfwerable and bound to bring forth 
“ every one of that fept, and kindred under it, 
“ at all times, to be juftified, when he fliould 

It does not seem to be supposed by historians, that 
the Saxon regulations concerning tythings were extended 
to a country so inaccessible as the Highlands of Scotland. 

be 
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*' be required, or charged with any treafbn, 
felony, or other heinous crime*.” The 
Irifh law, in this as well as in other particulars, 
was probably analogous to that of the other 
Celtic nations. 

From the code of Gentoo laws publiflied in 
1 7 7 O, it appears that a flmilar regulation has 
been introduced among the ancient inhabitants 
of Indoftan. If the footfteps of a thief have 
been traced, or if ftolen goods are found, with- 
in a certain diftance from any town, the thief 
is prefumed to be concealed in it. — And when- 
ever a robbery or theft is committed in the 
neighbourhood of any town or city, the head- 
perfon of that town or city is bound to make 
up the lofs‘1'. 

Upon fome parts of the coaft of Guinea, the 
villages or towns, it fliould feem, arc liable for 
the obligations of every fort contradted b^ any, 
of their members ; for we are informed, that 
when a perfon in that country negledls to pay 
a debt, the creditor is under no neceflity of 
arrefting the real debtor, but, in the diftridl, 
where he refides, has the liberty of feizing, at 

• Spencer’s View of the State of Ireland. 

Code of Gentoo laws, ch. 17. sect. 4. 5 . 
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pleafure, ftich a quantity of goods as will fa> 
tisfy the demand, leaving the fufFerers to in- 
demnify themfelves in the beft manner they 
can 

About the middle of the thirteenth century, 
it appears that the ftates of Germany had very 
generally adopted a fimilar practice; which ii 
mentioned by hiftorians as a proof of uncom- 
mon rudeneis and barbarifm f . 

^ Hist. Gen. des Voyages. Mod. Univ. Hist. 

f The following passage is quoted from Pfefers Abregc 
Chron. de THistoire d’AUcmagnCs Jc ne puis passer 
sous silence une autre nouveaiite, <Jui prouvef, on nc peut 
pas mieuXi et le malheuf de ces terns, et la barbarle des 
moeurs du siecle : e’est fc droit d'Otage. [Ju^ obstagiorum} 
Rien de plus bizaiTe que cc droit. Un Souabe, un bour- 
geois d’Ulm, Icse par un Liegeois, ne se donnoit pas la peine 
de poursuivre sa partic^ derant la justice ordinaire; il sc 
contentoit de mettre la main lur le premier Liegeois qu*il 
^ouyok rencontreT, et le constituoit prisonnier a tJlm, e’est 
la qu’il faisoitjugcr sa cause, dtOtagen^itoit point rclachc 
que la sentence nc fut executee- L^histoire et Ics archives 
nous foUmissent mille exemplcs de Ces proccs singoliers: et 
Lehmann rapporte que les citoyens de Spire ont fait decla- 
rer par des lettres patentes, quails n’etoicnt point sujets de 
Icur Eveque, et que par consequent Ton nc pouvoit les arrfe* 
ter legitimemcnt pour les causes que regardoient les sujetH 
de cc prince^ 


The 
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The inhabitants of the fame foreign country 
happening, at any one time, to refide in Lon- 
don, were formerly viewed in the fame light; 
and any one of them might be profecuted for 
the debts contracted by his countrymen. In 
a treaty between Edward the Second and Al- 
phonlb king of the two Caftiles, it is agreed, 
that the merchants of Bilboa, and the other 
towns of Bifcay, fliall not for the future be 
arrefted, nor have their goods diftrained, for 
the debts of any Spaniard, for whom they 
have not become perfonally bound The 
fmall number of Spanifli merchants refiding 
in London, and the diftance of their native 
country, made them appear as much connected 
as if they had been members of a hpgle rude 
village or tribe. 

This noted regulation concerning the Saxon 
tythings is therefore to be regarded as t^c re- 
piains of extreme fimplicity and barbarifm, 
rather than the effeCl of uncommon refine- 
ment or policy; and in this view, it may be 
obferved thati in confequcnce of fbme improve- 
ment in the manners of the people, the origi- 
nal obligation impofed upon every tything, to 

* Anderson’s History of Gjmmcrce. 
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repair the injuries committed b}’ any of its 
members, was, in a period fubfequent to that 
which we are at prefent examining, fubjeded 
to certain limitations. By a law which has 
been aferibed to William the conqueror, but 
which is probably of an earlier date, we find it 
cnaded, that, if a crime is committed by any 
member of a decennary, who efcapes fromjuf- 
tice, his tythingman, with two others of the 
fame tything, together with the refpedive 
tythingmen, and two others, out of the three 
neighbouring tythings, lhall aflemblc to exa- 
mine the ftate of the fad, and if the tything 
to which the criminal belongs is purged by the 
oath of thefe twelve perfons, it fliall be freed 
from the obligation to pay the damage *. The 
progrefs of government, by enlarging the gene- 
ral intercourfe of fociety, contributed to dimi- 
nilh the peculiar connexion among the inha- 
bitants of the fame village, and made it appear 
an intolerable hardfliip, that they Ihould, with- 
out diftindion, be accountable fof the mif- 
deeds of one another. 

See the laws collected by Roger de Hoveden, and 
said by this author to have been made by William the 
conqueror in the 4th year of his reign, with the advice of 
his barons, nobles, wise men, &c. 
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Befide the two branches of bufinefs which 
I have mentioned, the defence of the country 
and the dccifion of law-fuits, that were can- 
vafled in the Saxon ty things, hundreds, and 
lliircs, thofe meetings were accuftomed to 
deliberate upon matters of ftill greater import- 
ance. They received complaints concerning 
fuch abufes in adminiftration, or grievances, 
as had occurred within their feveral diftrids, 
and by introducing new regulations endea- 
voured to apply a proper remedy. Thus the 
heads of families or independent proprietors of 
every village, or tything, exercifed a legiflativc 
power within their own liberties, but were lia- 
ble to be controuled, in this refped, by the 
meetings of the hundred, which enjoyed the 
fame power in a larger territory; and both of 
thefe were fubordinate to the meetings of the 
Ihire, which pofleffed a legiflativc authority 
oyer all the hundreds of that extenfive divlfion. 
How the meetings of the (hire were liable to 
be controuled by a ftill greater aflenably, J 
(hall now proceed to inquire. 
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CHAP. VII. 

Of the Wittenagemote. 

B y the gradual extenfion of intercourfe 
between the different families or tribes 
of the Anglo-Saxons, and by the advancement 
of their political union, the inhabitants of 
larger territories were led to alTemble for the 
regulation of iheir public concerns. As the 
freemen or allodial proprietors of a tything, of 
a hundred, and of a fhire, detertnined the 
common affairs of their feveral diftrids, and 
were convened for that purpofe by the tything- 
man, the hundreder, and the alderman; fo the 
union of people belonging to different fhires 
produced a greater affembly, confifting of all 
the allodial proprietors of a kingdom, and 
Yummoned by the king, the great military 
leader, and chief magiftrate of the community. 
This national council received the appellation 
of the mickk-mote, or Wittenagemote. 

During the continuance of the Heptarchy, 
each of the Saxon kingdoms had its own Wit- 
lenagemote ; and there can be no doubt that 

thofe 
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thofe national councils, though fometlmcs 
they might a6l in concert, were independent 
of one another. But when all the dominions 
of the Anglo-Saxons were reduced under one 
fovereign, the Wittenagemotes of each parti- 
cular kingdom were dillblved, and there was 
formed a greater affembly of the fame nature, 
whofe authority extended over the whole 
Englllh nation. The circumftanccs attending 
this important revolution are loft in obfcurlty; 
and we have no means of difeovering with 
certainty^ whether it was produced by the 
mere influence of cuftom, or by an cxprels 
regulation. It is probable that when Egbert 
had fubdued the different ftates of the Hep- 
tarchy, the members of every feparate Wit- 
tenagemote were invited to that great council 
of the monarchy which was then eftablilhed; 
and that, in confequence of this, they would 
fcarcely think it worth while to continue their 
attendance in thofe inferior meetings with 
which they had formerly been conneded. 

Of the particular clafs or defeription of 
perfons who compofed the Saxon Wittenage- 
motes, either in the refpedivc kingdoms of 
the Heptarchy, or 'in the mon^chy which 

was 
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was formed from the union of thefe, the hif- 
torians of that period have given us little or no 
direft information. But, from a variety of 
circumftances, it appears highly probable that 
thofe ancient alTemblies were compofed of all 
the members of the community who enjoyed 
landed eftatcs in full property; that is, of all 
thofe who had the appellation of the Greater 
Thanes. 

1. From the ftate of the country after the 
Saxon conqueft, the/c perfons, being indepen- 
dent w'ith refpcdl to their pofleffions, w^ere 
mafters of their own condud, and w ere under 
no neceffity of adopting public mcafures to 
which they had not confented, or upon which 
they had not at leaft had an opportunity of 
deliberating and giving their fuffrage. With- 
out their advice and concurrence, therefore, 
the king could feldom adventure to tranfad 
'hny important national bufinefs; and from the 
frequent pradice of confulting them, they 
were gradually formed into a regular affcmbly, 
and became an eftabliflied branch of the con- 
feitution. The reft of the inhabitants were 
either vajjals, whole benefices, if not held pre- 
carioufly, were fecured to them only for a 

limited 
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limited period; or peafants, whofe condition 
was yet more dependent and fervile. That 
the king Ihould find it necefTary or expedient 
to fummon cither of thefe clalTes of people to 
his great council, cannot eafily be conceived. 
Their fupport and afTifliance might be expeded, 
of courfe, in the execution of every meafure 
which had been approved by their fuperiors; 
and therefore the voice of the allodial proprie- 
tors of land might, on every public emer- 
gency, be regarded as the voice of the nation. 

2. The ufual defignations given, by ancient 
{^uthors, to thofe who fat in the Saxon Witte- 
nagemote, feem pcrfec^lly to coincide with this 
idea of its conftituent members. The perfons 
prefent in that afTembly, when they happen to 
be particularly fpecified, are commonly faid to 
be the h^hops and abbots, together with the 
aldermen, the chiefs, the nobles, or the leading 
men of the kingdom *. Thefe exprelfions 
are peculiarly applicable to the allodial proprie- 
tors of land. It is to be obferved, that in 

Principcs, optimates, magnates, proccres, &c. See 
Spelman on Parliaments — Dr. Brady, Answer to Petyt — 
and the series of great councils before the conquest. Tyr* 
rell’s Bibliotheca Politica, Dial. 6 , 
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thofe times there was no fuch perfonal wealth 
as could create any authority; neither was 
there any di{l;in<flion between what is how 
called a nobleman and a gentleman; but every 
individual, polTefled of landed property, was a 
fort of leader, and maintained a degree of in- 
fluence and rank correfponding to his fortune. 
The dignified clergy were diftinguiflied by 
their profeffion, as the aldermen, or governors 
of lliires, were by their office ; for which rea- 
ibn, ill fpcaking of the perfons who compofed 
the Wittena gemote, thofe two clalTes of men 
arc frequently mentioned in particular, while 
the other proprietors of land are only pointed 
out by a general appellation expreffive of their 
condition. 

3. The fame conclufion receives an addi- 
tional lupport from the obvious analogy be- 
^tweeia the Wittenagemote, and the inferior 
meetings of the tythings, hundreds, and fhires. 
Thefc inferior meetings were plainly of the 
fame nature with the great national council. 
The former deliberated upon the publ ic affairs 
of the feveral diftrids to which they belonged; 
the latter, upon the public affairs of the whole 
nation. Both of thefe appear to have arifen 
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from the fame circumftances; and probably 
tlie one was introduced in imitation of the 
other. It was becaulc the chief magiftrate of 
every inferior diftricEl had not, of himielf, fuf- 
ficient authority to execute public meafures, 
that he was accuftomed to call meetings of 
thofe inhabitants whole concurrence he 
thought w'as expedient ; and it was upon the 
fame account that the king was accuftomed to 
affemble the great national council. There is 
great rcafon to believe, therefore, that^all tfaefc 
meetings were conftituted in tlie fame man- 
ner; and, as it fcems to be univerfally agreed, 
that the court of every tything, hundred, and 
fhire, was compofed of the refpedive propric•^ 
tors of land in thofe diftrids ; it can hardly be 
doubted that the conftituent members of the 
Wittenagemote were the people of a fimilar 
defeription throughout the whole kingdopi. 

Laftly ; The probability of this opinion is 
farther incrcafed, when we examine the date 
of the national councils, which cxifted about 
the fame time in the other European king- 
doms. In all thofe kingdoms, the fovercign 
was under the ncccffity of tranfading the more 

important 



idb 


OF THE WITTENAGEMOTE* 


important parts of the public bufinefs with 
the concurrence of a great proportion of his 
fubjedts; and the councils which he convened 
for this purpofe appear, in every country, to 
have been compofed of that part of the people 
who enjoyed a degree of influence over the 
refl: of the community. Thus in France, the 
country of modern Europe in which the 
greateft number of particulars concerning the 
primitive government has been tranfmitted to 
us, the fupreme concerns of the kingdom fell 
under the deliberations of the alfemblies of the 
of march', fo called from the time of their 
principal meetings. From the accounts de- 
livered by fome of the French writers, thefe 
councils appear to have been compofed of 
all the free men of the nation. According 
to others, they conflfted of the leading men or 
^nobility*. Thefe accounts are, at bottom, not 
very different. In the early periods of the 
French monarchy, no perfon could be de- 
nominated free, unlefs he had the independent 

* See Observations fur FHist. dc France par M- I’Abbe 
Mably — and Memoires Historiqncs du Gouvernement de 
France, par M. le Compte de Boulainvilliers. 
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property of land; and every landed proprietor 
was, in reality, a fort of chief or nobleman**. 

In confequence of the difputcs between the 
king and the people, that took place in Eng- 
land after the acceffion of the houfe of Stewart, 
there arofe two politieal parties; the followers 
of which have maintained very oppohte opi- 
nions concerning the conftituent members of 
the Anglo-Saxon Wittenagemote. The fup- 
porters of the prerogative, in order to flicw that 
the primitive government of England was an 
abfolute monarchy, and that the privileges en- 
joyed by the people have all flowed from the 
voluntary grants and conceflions of the fove- 
reign, were led to aflert that the original mem- 
bers of the Wittenagemote were perfons under 
the king’s immediate influence and diredlion; 
from w hich it was concluded, that, fo far from 
being intended to controul the cxercife qf his 
power, this council was called of his own free 

Hinc hand asgre coHigere cst, unde nostrl appcllarcnt 
parliamcnta procerum totius regni conventus. — Du Cange 
V. Parliamentum. The Salic laws arc said to have been 
made with the consent of the proceres or the optimates.— 
And even charters from the crown usually bear, that they 
■were granted cum consensu fidelium nostrum^ — or in naira et 
procerum presentia. Mably, ibid. 
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choice, for the purpofe merely of giving advice, 
and might of confequcnce be laid afide at 
pleafure. Hence it was contended, that befide 
the bilhops and abbots, and the aldermen, both 
of which were fuppofed to be in the nomina- 
tion of the crown, the other members of the 
Wittcnagemote, who received the appellation 
of wites or voife men, were the lawyers or 
judges of the kingdom, who fat in the privy 
council, and were likewifc in the appointment 
of the fovcreign*. 

Thofc writers, on the contrary, who defend- 
ed the rights of the people, appear, from their, 
eagernefs in combating this opinion, to have 
been betrayed into the oppofite extreme. In 
their endeavours to prove the independent au- 
thority of the ancient national council, they 
were induced to believe, that, from the be- 
ginning, it had been modelled upon the fame 
plan as at prefent; and that it was originally 
compofed of the nobility, the knights of fhires, 
and the reprefentatives of boroughs f. 

* Hume’s Hist, of England, Appendix to Anglo'-^Saxon 
period. 

f Sir Robert Atkyns’ Power, Jurisdi£tion, and Privi- 
leges of Parliament, — Petyt, Rights of the Commons as- 
serted. 
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tt requires no great fagacity or attention, at 
this day, to di/cover that both of thefc opi- , 
hions arc equally without foundation. They 
may be regarded as the delufions of prepofTcf- 
flpn and prejudice, propagated by political zeal, 
and nouriihed with the fondnefs and credulity 
of partjf attachment. Nothing can be more 
improbable, or even ridiculous, than to fup- 
pofe that the lawyers or judges of England 
were, immediately after the fcttlemcnt of the 
Anglo-Saxons, a body of- men fb confiderablc 
as to compofc the principal part of the Wit- 
«tcnagemote, and, from a title peculiar to them* 
felvcs, to fix the general denomination of that 
great aifembly. In a very rude age, the bufi- 
nefs of pleading caufes is never the objed of a 
feparatc profeffibn; and the deciding of law- 
fuitsdocs not form acharaderiftical diftindion 
in the chiefs or leading men, who are occasion- 
ally employed in that manner. We may as 
well fuppofc that, in the period of Ei;iglifh 
hiftory lidw under cOnfideration, the Anglo- 
Saxon voUfSt or wifemetit were the phyficians, 

serted^Jani ‘Aaglorum fiicics noTa.— Argumentum Ant?- 
noftnanfctini.-**iryn‘ep8 Bibliotheca Politicai'^Bytteltort s 
Hist. 
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the furgeons, and apothecaries, or the mathe- 
niaticians, the chymiib, and aftronomers of 
the country, as that they were the retainers of 
the law. We have furely no realbn to believe ' 
that the latter were, by their employment, 
iqiore diflinguifhed from the reft of the com> 
munity than the former. 

Befides, if the wites are underftood to be 
judges and lawyers, it will follow, that the 
ancient national a^embly was often compoftd 
of that dais of men ezcluiive of all others ; for, 
in ancient records, it is frequently faid, that 
laws were made,.or pubHc buiineft was tranf* 
aded, in a council of ai/ thewiltes of the king- 
dom. But it is univerially admitted, that the 
bilhops and abbots, as well as the aldermen or 
governors of (hires, were members of the Wit- 
tenagemote ; from which it is a natural infe- 
rence, that riicft two fetsof pec^ie were com- 
prehended under the general appellation of 
wites* 

This may cafily be explained. The term 
wite ftgnifics, primarily, a man of valour, or 
military pro weft; and hence a man of high 
rank, a nobleman It has been, ufed, in a 

Somner’g Sax. Dkt, v. Wtta. 

Secondary 
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iecondary fenfe, to deflote a isoife man, froHi the 
ufual coniie£Hort, efpecially in a fude age, be- 
tween fnilitary iklll attd experience or know- 
ledge: in the fame manner as an old man, or 
grey'- headed man, is, according to the idiom of 
many languages, employed to fignify a ruler or 
governor. As far as afty conclufion, therefore, 
can be drawn from the appellation of Witten- 
agemote, or council of the wites, it is likely 
that this national aflcmbly comprehended 
neither judges nor lawyers, confidered in that 
capacity, but that it was compofed of all the 
leading meh, or proprietors of landed eftates ; 
in which number the dignified clergy, and 
the governors of fliires, if not particularly dif- 
tinguifhed, were always underftood to be in- 
cluded *. 

The other opinion is not more cortliftent 
■with the ftate of the country, and the condi- 
tion of its inhabitants. It fuppofes that iri 
England, foon after the fettlement of the 
Anglo-Saxons, the lower ranks of men were fb 

* By a law of king Im, it is enacted, that if any person 
Ibug^ in the house of an alderman, w gf illuitrums wife, 
he should pay a fine of sixty shillings. See Willdn’s Anglo- ' 
Saxonica, Leges Inae, c. 6. 

P 2- indc- 
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independent of their fupcriors, as to foritt a 
feparate branch of the community, inverted 
with cxtenfivo- political privileges. This opi- 
nion fuppofes, in particular, that the" mercan- 
tile part of the inhabitants were become a dif- 
tinft order of the people, and had rifen to iuch 
opulence and authority as entitled them to 
claim a fliare in the conduit of national mea- 
fures. There is not, however, the leaft Iha- 
dow of probability in this fuppolition. What- 
ever improvements in trade and manufaitures 
had been made in Britain, while it remained 
under the provincial government of Komc, 
theie were almort entirely dellroyed, by the 
convulfions which attended the Saxon con- 
queft, and the fubjedlion of a great part of the 
illand to the dominion of a barbarous people. 
"The arts which remained in the country after 
this great revolution, were reduced to fuch as 
procure the mere neceflaries, or a few of the 
more iimple convenieocies of life; and thele 
arts were hardly the obje<rts of a feparate profef- 
liott, but were pradifed occartonally by the 
inferior and fervile part of the inhabitants. 
How is it portable to conceive, in fuch a rtate 
of mamirtiirtures, that the trading intereft 

would 
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would be enabled to aiTume the privilege of 
fending rcprelentarivcs to the great council of 
the nation? Even in thole European Hates, 
whole advancement in arts was much earlier 
than that of the Anglo-Saxons, the formation 
of the trading towns into corporations was long 
pofterior to the period we are now examining; 
yet this event mull have preceded their ading 
in a political capacity, and, confcquently, their 
being reprefented in the national affembly. 

But, independent of this conlideratlon, 
which can hardly fail to produce convidlion in 
fuch as are well acquainted with the early hif- 
tpryof modern Europe; the fad in queftion 
may be determined in a manner Hill more de- 
cifive and fatisfadory. If the reprelentativcs 
of boroughs, and the knights of Ihires, were 
conftituent members of the ancient Wittenage- 
mote, it is inconceivable that no traces of their 
pxiftence Ihould have been preferved in the 
annals of the Saxon princes. Frpm the nu- 
merous meetings of that affembly, which arc 
mentioned in many authentic records, and of 
which accounts arc given by hiftorians, who 
lived either in that period, or not long after it, 
a variety pf exprellions mull have occurred, by 

P 3 which 
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which the fa(% might be fully afcert^ined: 
Had it been a common pradicc for the towns 
and fliires to choofe reprcfehtatlvcs in the na- 
tional afiembly, is it poiTible to believe that this 
praftice would never once have been alluded 
to upon any occalion whatever; or that, when 
‘mention is made fo frequently, of the bilhops 
and other dignified clergy, of the aldermen, of 
the wites, or leading men, who fat in this 
meeting, another part of its members, confid- 
ing of a clafs of people .totally different from 
the former, would in no cafe, either from 
accident or dcfign, have been pointed out in 
clear and unequivocal terms It cannot be 
difputed; however, that, notwithftanding the 
mod diligent fcarch into our ancient hidories 
and records, by men of great indudry and 
learning, and eager to pravc their hypothefis, 
not a fmgle unambiguous expredion, to that 
has ever been found: ,and this obferva^* 
tion is not limited to the. time of the Heptar- 
chy, but may !)€ extended from the fettlement 
of the Anglo-Saxons to the Norman conqued. 

The attempts to prove that there were re- 
prefentatives of boroughs and fhires in the 
WittenagcmQte coniid, fot the mpd part, in 

giving 
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giving a forced interpretation to certain vague 
and general phrafes, which happen to be em- 
ployed by ancient authors, concerning the 
members of that aflembly. The word 
maff, for example, denoting a ruler, may be 
extended to the ruler, or chief magiftrate, of a 
tovm, as well as of a fliire; and therefore it is 
contended, that when the aldermen are men- 
tioned in old records, as a conllituent part of 
the national council, we are to underftand the 
reprefentatives of boroughs, as well as the go- 
vernors of Ihires. It is, in like manner, af- 
lerted that, by chiefs, or leading men, and by 
wites, or wife men, the perlbns chosen to re- 
prefent the commons are as properly deferibed, 
as the nobility, or proprietors of land *. 

According to this reafoning, the reprefenta- 
tives of the commons, in every Ihape, and of 
every defeription, as they exift at prefen^, 
though not feparately nicntioned, are included 
in almoft every dciignation, applied to the 
ancient ntemb^ra of the Wittenagemote. How 

* Tyrrell’s B^iothcca Politlca, Dial. 6.— It seems to Ijc. 
the opinion of this author, however, that the existence of the 
knights of shireSi in the Saxon Wittenagcmotc> is more 
doubtful than th^t of the representatives pC boroughs. 

p 4 ' <ar 
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far this mode of argument may be extended it 
is difficult to lay. The aldermen and the wites 
have, each of them, the capacity of lord Pe- 
ter’s bread, containing the quintelTence of beef, 
mutton, veal, venifon, partridge, plum-pud- 
ding, and cultard. 

In the accounts given by ancient authors of 
thofe that were called to the national council, 
mention is made, in Ibme calcs, not only of the 
bilhops, abbots, aldermen, and chiefs, but allb 
of Xht people', and the perfons prefent are fomc- 
times diftinguilhed by the appellation of a 
great multitude *. 

' Thus in the record of a Wittenagemote held by Ethel- 
bert in 605, it is said, Convocato igitur communi concilio tarn 

clert quam populiP 

A general council is said to have been held by Ethelwolf, 
in 855, Prasentibus et subscribentibus Archiepiscopis et Epis- 
eopis Anglia universis^ nec non Beorredo rege Mercia ^ 
mundo EaiUAnglorumregey Abbatum et Abbatissaruniy Ducumy 
Comhuniy Procerumqui totius terray alhrumque JideHum injinita 
rmdtituimey qui otnnes regium chirographum laudaverunty dig- 
nifates veto sua nomim subscripjerunt* 

Canute, in the fifth year of his reign, is said to have held 
a great council, of his archbishops, dukes, earls, abbots, cum 
quamplurimus gregariis miMbuSy ac cum popuU muliitudinc 
copiosa. 

In some other instances, expressions of a similar nature 
occur; such as vulgt consensus, and popuh audUnte et vidente. 

"“[Sec 
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But it cannot cfcapc obfcrvation, that If this 
proves any thing, it will prove too much: it 
will prove that all the inhabitants, even thoic 
of the loweft rank, inftead of fending repre- 
fentatives, were perfonally allowed to vote in 
the national council. By the appellation of 
the people it appears that, on fome occafions, 
the lay-nobles are underftood, in oppofition 
to the dignified clergy; and on others, the or- 
dinary proprietors of land, in oppofition to 
thofe of diftinguilhed opulence. There is, at 
the fame time, good reaibn to believe, that 
the multitude, faid to have been prefent at 
fome of thofe meetings, was partly corapofed' 
pf mere fpedators, who might poifibly, by 
their acclamations, teftify their approbation of 
the mcafurcs propofed, 

[See the authors above quoted — as also GurJon’s History 
the Parliament.] In many of these expressions a dis^inetioa , 

clearly pointed out between the members of the meeting 
and the inferior people that were merely spectators. It 
ought also to be remembered, that the greatest number of 
those general phrases, quoted for proving that the common^ 
were represented in the Wittenagemote, are used only by 
writers after the Norman conquest; who, in translating 
Saxon laws, or in speaking of Saxon usages, may be. supposed 
to accommodate their lanj^age to the ideas prevalent in 
their own times. 


There 
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There is produced an inftance of a WittCf 
nagemote, held by one of the kings of Mercia, 
in the year 811 , in which a royal charter is faid 
to have *been ligned before “ the Mercian 
** chiefs, blfliops, leaders, aldermen, /rocKre/orr, 
and relations of the fovereign, together with 
“ Cuthred the king of Kent, and Snthred the 
king of the £aft Saxons, and all thofe who 
“ were prefent in the national council*.” A» 
the members of the Wittenagemote had im- 
memorially the privilege of appointing any 
perfon to adl for them in their abfence, it has 
been fuppofed, with great probability, that the 
procurators here mentioned were the proxies of 
abfent nobles. In fupport of this conjedure, 
it is obferved, that they are placed next in or* 
dcr to the nobles, and immediately before the 
king’s relations f. 


Mertiorum Optimates, Epucopast Erineipes, Comite/^ 
pROCURATORES, meesque propitiqwSf nec non Cuthredum, 
regem Cantuariorun, atqu^ Sutbredum regem Orient. Saxon, 
turn omnibus qui testes nostris synodalibus conciliabulis aderant, 
[Aiinals of WinchcUomb.} 

f Giirdon’s History of the Parliament.— Tn a charter of 
Athelstan, the procurators aije also mentioned. But this 
chjirtcr was not grwted in the Vittenagemotc. [Ibid.] 

But^ 
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But. although there Is no ground for beficv- 
ing that the reprefentativcs of the commons 
were ever admitted into the Wittenagemote, 
there can be as little room to doubt that, when 
the diiferent Anglo-Saxon kingdoms were firft 
united under one monarch, itcompoied aver/ 
numerous aifembly. As, upon the fettlement 
of the Saxons in Britain, few peribns were in 
a condition to occupy large eftates, the number 
of allodial proprietors was proportionably in- 
creafed. It is probable that the eftates of the 
greater part of individuals extended to no more 
than a of land, or what could be culti- 
vated by a ftngle plough, and that this property 
conftituted the primitive qualification for vo- 
ting in the feveral Wittenagemotes of the 
Heptarchy. We hear of no particular limita- 
tion in this refped, either in the reign of Eg- 
bert, or in any preceding period. 

It has been imagined by fbme authors, that 
the privilege of fitting in the Wittenagemotd 
was originally confined to fuch as poflefled 
forty hides of land ; a property of great extent, 
which few individuals, it is natural to fuppofe, 
could have an opportunity of acquiring; whence 
it fecins to be inferred, that a fmall part only 
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of the landed gentry were admitted into the 
councils of the fbvercign *. This opinion is 
founded upon a paflage in the regifter of Ely, 
which mentions a diftindlion in point of rank, 
enjoyed by fuch of the nobles as poflelTed ef- 
^tes amounting to forty hides of land. But 
this paiTage refers to the ftate of the kingdom 
in the reign of Edward the confeflbr, when 
property had been fubjcdlcd to the moft 
important revolutions, and government had 
widely deviated from its original inftitution. 
No inference can thence be drawn, concerning 
the primitive conftitution of the national 
council ; which muft have arifen from the ftate 
of the inhabitants at the time when it was 
framed. How far the authority above men- 
tioned is fufftcient to juftify that conclusion, 
with rclpeft to the later periods of the Anglo- 
Saxon government, will fall to be afterwards 
examined. It is therefore highly probable that 
the Wittenagemote of the Anglo-Saxons was 
originally fo conftituted, as to admit ' a great 
proportion of the people into a fliare of Us 

* Dugdak’s prjsface to hU Baronage. Hume’s Hist, of 
England, appendix to Anglo-Saxon period. 

deliberations; 
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deliberations ; and it merits attention, that even 
fuch of the inhabitants as were excluded from 
this aflembly, were either the flaves, or the 
tenants and valTals of thofe who lat in it. The 
former were thus placed under the proteilion 
of the latter. Men of inferior rank, though 
not formally reprelcnted in the national coun- 
cil, enjoyed, therefore, a degree of fecurity 
from the influence of their matter or fuperior, 
who had an intcreft to defend them from every 
injuttlce but his own, and whofe jealoufy wa« 
ever watchful to guard them from any op- 
preflion of the fovereign. 

The powers cxcrcittd by the Saxon Witten- 
agemote were fuch as might be expefied 
from the independent fituation, and the opu- 
lence of its members. It poflefled a fimikr 
authority over the whole kingdom, to that of 
any ty thing, hundred, or fliire, over its* own 
ttibordinate divifion. In general, the Witten- 
agemote feeras to have taken under its cog- 
nizance all thofe branches of government, 
which were of fufficient importance to merit 
its attention, and which, at the fame time* 
could be dire^ed, in confittcncy with the dc- 
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lays ariling'frolm the deliberations of a nume- 
rous a^mbly. 

1 . It ezercifed, firft of all, the power of pro- 
viding for the defence of the kingdom, and of 
determining the public military operations*. 
This was, in all probability^ the primary ob- 
jeft in calling that alTcmbly ; and for which, 
according to the moft ancient cuftom, it was • 
regularly held twice in the year ; in the fpring 
when the feed- tinio was over, to refolvc upon 
inch expeditions as were thought expedient ; 
and, in the autumn, before the harveft began, 
to divide, the plunder. A people fo rude as 
the early Saxons had little other bufmefs of 
importance but what conlifted in the fowing 
and reaping . of their grain ; and were gene- 
rally difpofed to employ the greateft part of 
the funtimer, either in private rapine, or in 
hoftiKties againft a foreign enemy. In the 
other kingdoms of Europe, the fame feafons 
were obferv^ fOT the meetings of the national 
council. We are inform 9 d that, in France, 
the vernal mcetiiigs were originally in the bc- 

* Sdden’s oa Gov. of ^gland, collected by Nath. 

^acoD, part i. cha^ 20.' smd the authcrides referred to. 

ginning 
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ginning of March ; but that afterwards, from 
greater attention, it ihould icem, to the cares 
of huflbandry, they were delayed till the firft of 
May*. 

It may here be worth while to remark, that 
the power of declaring peace and war, which 
belonged indifputably to the Saxon Wittenagc- 
mote, affords complete evidence that its mem- 
bers were allodial proprietors of land; for, 
upon the fuppofition of their being the vaffals 
of the crown, they muft have been bound, 
when called upon, to attend the Ibvereign m 
war, and confequently their confent would 
not have been requifite in undertaking any 
military enterprize. 

The fame authority, by which military en- 
terprizes were determined, made likewife a 
proviflon for carrying them into execution. 
As from the circumftances of a rude nation, 
every man was in a condition to fumifli a 
number of foldiers proportioned to the extent 
of his property; it was a general law in the 
Saxoii government, that the preprints of 
land fliould be rated, for military fervicc, ac- 

* This change is said to have been made about the 
beginning of t^ second race of the Fr e nch king** 

^ cording 
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(Cording the tiumhcr of hides which they 
and if any' pcrfoni refiifed to con- 
tribute his proportiou, he was liable to for- 
feit his poffeffions, and to be deprived of the 
public proteiftion. 

The erefting and repairing forts and cattles, 
as a riefence againtt the fudden incurfions of 
an enemy, and the maintaining a free com- 
munication; by roads and bridges, betwem the 
;i'*dhferenf parts of the kingdom, were 
of police which, in the fame view* * attracted 
the notice of the Wittenagemote, and for 
which individuals were aflefled in proportion 
tto theif wealth. The ma^ificent works of 
this natme, which were executed by the Ro- 
ldans, mall the provinces of their empire, , con- 
tributed much to facilitate the progrefs of 
idieir airms, mid to ettabliih their dominion 
- over ihe conipiered people. From their ex- 
ample, it is likely that the Saxons, in Britain, 
as well as the other na^ons, whoL.fettled upon 
the continent of Europe, were incited to im- 
provements, of this natur^ which they would 
not othe^4fe^avc thoii^ht pf. ,, 

2. When the members of the Wittenage- 
^lliote had been aflembled, and when they had 

fettted 



or THE WITTENAGEMOTE. 


325 


lettled everji; point relating to their, martial 
operations, their attention was frequently turn- 
ed fo other objedls of national concern. What- 
ever inconveniencies had been felt from the 
manner of conducing public buHnefs, what- 
ever abufes had been committed in the ad- 
minillration of government; thefe were fcan- 
valTed; and regulations were made for pre- 
venting the like evils for the future. It is 
not difputed that the Wittenagemote cxer- 
cifed a legiflative power over the whole king- 
dom; and, of confequence, the power of re- 
pealii^^d altering the regulations introduced 
by the meetings of any particular tything^ 
hundred or fliire*. The impolltion of taxes, 
the moft important appendage of legiflation, 
was likewife undoubtedly alTumed by this 
great alTembly, fo far as taxes exifted in that 
early period; but thefe were in a great^ mca- 
fure unknown ; the ordinary expence of go- 
vernment being defrayed out of the private 
cAate of the king, and from the various emolu- 
ments annexed to the regal dignity. 

* See the prefa^ to most of the collections of Saxon 
laws published by Wilkins. 

VQL. r. tt 3. To 



1S$' Of THK WITTENAOSMOTl. 

3. To this legiflative power was added that 
of dirediing and controUing the exercife of 
the royal prerogative. Thus the demcfnes of 
the crown W'Ore confidercd as not entirely the 
private eftate of the king; but as in fome tnea- 
fure the property of the public, which fell to 
be inanaged and dilpofed of under the public 
infpedion. The alienation, therefore, of 
crown-lands, though proceeding in the name 
of the king, was not effectual without the 
cotKurrence of the wites‘, and hence royal 
charterswere frequently granted in the Witten- 
agemote, and fubferibed by a number of its 
members^. 

Hie coining of mwiey, in order to favc the 
trouble of weighing and aflaying the metals 
which pais in exchange, was a privilege early 
afliimed by the king in the refpedive king- 
,^doms pf Europe; iuid even by the nobles or 
great proprietors of land in the territories under 
their juriiHidlion. In the exercife of this 
privilege, great frauds had been committed on 

* Of this privQege of th6 Wittenagemote there occurs ^ 
a remarkable inttaoce ia the reign of IJgbcrt, in 835. 
Spehn. conciL t. i. p. 340. 


many 
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Many occafions, by debafing the coin below 
its ufual ftandard ; for preventing which abufts, 
the Wittenagcmote, in England, appears to 
have fuperintended the behaviour both of the 
king and of the nobles, and to have regulated 
the coinage throughout the whole kingdom*. 

The members of this great council bad no 
lefs authority in the government of the church 
than in that of the ftate. That they were 
early accuftomed to take cognizance of the 
eftablilhed religion, appears from what is re- 
lated of Edwin king of Northumberland, who 
being Ibllcited to embrace Chriftianity, is faid 
to have anfwered, that in a matter of fuch 
importance he would be determined by the 
advice pf his wites and princes. In the Wit- 
tenagemote, all ecclefiaftical laws were made; 
the king’s nomination of bifliops and other 
dignified clergy was confirmed; and •their 
number, as well as the extent of their livings, 
was regulated. . 

The fame national council gave fanftlon to 
the eftablifhment of monafteries, and of the 
revenues with which they were endowed •!*. 

• Wilkins leges Athdstani. 

f Selden’s Notes collected by N. Bacon, part i. ch. 20. 
and the authorities to which this author refers. 
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Not contented with direding the exercife 
of the executive power, the nobles and wites 
aiTumed, in extraordinary cafes, the privilege 
of calling the fovercign'to account for the 
abufes of his adminiftration. Of this a re- 
markable inftance occurs in the reign of Sege- 
bert, a king of the weftern Saxons ; who, for 
his tyrannical behaviour, and after he had 
treated with contempt the remonftrances of 
his people, was, by a general aflcmbly of the 
nation, expelled the kingdoi!n; and another 
prince of the royal blood was eleded in his 
place. This event is faid to have happened in 
the year 755 *. 

Laftly, when the members of the Witten- 
agemote had met to deliberate upon, public 
bufineis, they were accuftomed alfo tahear 
complaints concerning fuch great quarrels and 
ads of injuftice, as could not be efFedually re- 
dre^ed by inferior judicatories, and to endea- 
vour, by their fuperior authority, either to re- 
concile the parties, or to decide their diffe- 
rences. By frequent interpofitions of this na- 
ture, . that great council was at length formed 
into a regular court of juftice ; and became 


* Saxon chronicle. 


the 
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the fiipreme tribunal of the kingdom; in 
which appeals from the courts of each par- 
ticular fliire, as well as original aAions be- 
tween the inhabitants of different fhircs, were 
finally determined. 


q3 
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CHAP. VIII. 

State of the Sovereign in the primitive Anglos 
Saxon Government. 

T he different parties of the Saxons, who 
invaded Britain, were each of them 
under the conduct of fbme adventurer, whofc 
fortunes they had followed, either from per- 
fonal attachment, or from a confidence in his 
abilities. After they had fettled in the coun- 
try, the fame perfon continued to have the 
command of their forces, and became alfo the 
chief civil officer of the community. The 
longer he had remained in that high flation, 
his pofTeffion of it was rendered more fecurc 
by thf continuance of the fame circumftances 
which had originally produced his elevation. 
His military talents, deriving luftre and im- 
portance from the diftinguifhed point of view 
in which they were beheld, excited the ad- 
miration and refpe(5I of his followers ; while, 
the dangers with which they were furrounded, 
and a fenfe of their common interefl, united 

them 
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them In fighting under his banner. By every 
new expedition they became the more ac- 
cuftomed to fubmit to his direftion; and the 
oftener they had found it neceflary to folicit ' 
his protedion and affiftance, under thofe ca- 
lamities to which they were expoled, they 
felt more fenfibly the advantages derived from 
his favour, as well as the inconveniences 
arifing from his difpleafiire. 

In the early hiftory of the Anglo-Saxons, 
the leader of every feparate tribe or party, is 
accordingly reprelented as pofleflfing a perma- 
nent office, with the title of herotoch or duke, 
in place of which that of ling was afterwards 
afiumed. 

The king was in pofTeffion of a landed 
eftate, acquired in the fame manner with that 
of every inferior leader, by whofe affiftance 
the conqueft had been made. As the booty, 
arifing from any fuccefsful enterprize, was di- 
vided among the free people or heads of fa- 
milies concerned in th6 adventure, and, as on 
thofe occafions, each individual obtained a 
portion, both of land and moveables, fiiited to 
his rank and abilities; it may eafily be con- 
ceived that the property accumulated, in a 

Q 4 courfe 
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courfe of time, by the fovcreign, would be 
much greater than that of any one of his 
fubjefts. His eftate was naturally diftributed 
among his dependents, according to the fame 
plan which was adopted by every other landed 
'proprietor. A part of it was bellowed upon 
his kindred or free retainers, under the con- 
dition of military fervicc ; and the remainder 
was cultivated by his villains, or bondmen, 
for fupporting the ezpence of his houfhold. 
Over thefc two clafles of people, he exercifed 
the rights of a fuperior, and of a mailer. 
Throughout the reft of the kingdom, exclu- 
live of his own particular eftate, his authority 
was much more limited. Every allodial pro- 
prietor, unaccuftomed to fubjcdlion, and fup- 
ported by his own retainers, was more or left 
in a condition to maintain his independence ; 

^ and thofe who had acquired conliderable pro- 
perty, beholding with jealouly the fuperior 
dignity and pretenfions of the king, were com- 
monly ready to combine againft him, cither 
in refenting or oppofing, whatever they deemed 
an infringement of their liberties. 

The powers with which the Ibvcreign came 
to 1>e invefted, either in the different Hates of 

the 
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the Heptarchy, or in the ftibfcquent monar- 
chy which arofc from the union of thofe king- 
doms, were fuch as, in order to prevent confu- 
fion and promote the difpatch of public buli- 
nefs, were tacitly devolved upon him, or as, 
from the nature of his lituatlon, he had found 
encouragement to affume, and had, without 
oppofition, been permitted to exercife. The 
dignity and office of the king, though higher 
in degree, were perfedly fimilar to thofe of the 
tythingman, the hundreder, and the earl; and 
he poflefled nearly the fame powers over the 
whole kingdom, which thofe inferior officers 
enjoyed in their own particular diftrids. 

1 . By having the command of the forces in 
the time of battle, the original fource of his 
greatnefs, he was led to dired their movements 
on other occafions; to take preparatory ftepi 
for bringing them into the field ; to fu^geft 
particular enterprizes, to plan the meafures for 
conduding them, to execute treaties with fo- 
reign dates, and in general to fuperintend the 
defence of the kingdom, and the whole courle 
of its military operations. 

2. In confequence of his being at the head 
of the military department, the king was led 

alfo 
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alfo to exert his authority in fupprefling inter- 
nal diforderS, in quelling tumults and infurrcc- 
tions, in rcftraining private rapine and violence, 
in fcizing offenders, and preventing their ef- 
capc from juftice; in a word, he obtained the 
province of maintaining the ordinary police 
of the country, and the fecurity of its inhabi- 
tants. 

3. As, from thefe two branches of power, 
he became the prime mover, and propofer of 
public meafurcs, and as, in matters of great 
moment, the concurrence of the Wittenage- 
mote was neceffary; he acquired, of courlc, 
the exclulive privilege of calling that affembly, 
and of prefiding in all its deliberations. , The 
influence which he thence obtained, with re- 
gard to its determinations, may eafily be ima- 
gined. The prefident of every numerous 
affeinbly has many opportunities of moulding 
the buflnefs that comes before it, into fuch a 
ihape as will promote his own defigns; more 
efpecially, if by the permanent enjoyment of 
that office, he has leifurc to form a regular 
plan of management; and if, by having a dif- 
cretionary power of calling the particular meet- 
ings, he may regulate his motions according as 

the 
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the aflembly happens, in dilSerent conjun<fturcs, 
to be attended by different members. But 
while, by thefe favourable circumftances, the 
fbvereign was capable of advancing his politi- 
cal intcreft, he enjoyed the additional advan- 
tage of fuperlor opulence and dignity; which 
put him in a condition to intimidate, as well 
as to over-reach oppofition. To a prince, 
therefore, poffefled of much prudence, and of 
popular talents, it was not difficult, in ordinary 
cales, to procure the confent of the Witten- 
agemote to thofc meafures which he thought 
proper to fuggeft; and the refolutions of that 
aflembly, while they appeared to limit and 
controul the power of the crown, were at 
bottom, very often dircAed by the monarch, 
and rendered fubfervient to his will. 

4. As the Wittenagemote enabled laws, 
diftributed Juflice in the laft refort, and regu- 
lated the adminiftration of public affairs; fo the 
duty of enforcing the decrees and regulations 
of that aflembly, and, in general, the executive 
part of the government, were naturally de- 
volved upon the king. That great officer, who 
conduced the military force of the kingdom, 
could hardly fail to affume the province of 

caufing 
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caufing the puniflimcnts decreed agalnfl: of- 
fenders to be regularly inflided, and of com- 
pelling every individual to fulfil the decifions 
of the law. The fame perfon was led to pro- 
cure information with refped to the commif- 
lion of heinous crimes, and to dired that they 
fhould be profecuted before the proper tribu- 
nals. In thefe employments, the Ibvereign 
aded as the head and reprefentative of the 
community. In the fame capacity, he ob- 
tained the nomination of many inferior officers 
in church and date; the privilege of coining 
money, and of fuperintending weights and 
meafures; together with the exercife of all 
thofe powers which, from their nature, could 
not be conveniently devolved upon a popular 
alTembly. . 

Thefe prerogatives, which, from the natural 
courfe of things, and probably without any 
formal or exprefs regulation, were gradually 
annexed to the crown, became the fource of 
fuch perquifites and emoluments, as more than 
compenfated the trouble with which they 
were attended. The chief executive officer, 
who profecuted a crime in the name of the 
public, had a plaufible pretence, upon the fame 

account. 
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account, for levying the fine or forfeiture arif- 
ing from the convidion of the criminal. Be- 
fides, in government, as well as in religion, 
the bulk of men are commonly fo engroffed 
by the image or pidure, as to forget the ori- 
ginal, and to bellow upon the reprefentative 
the fentiments due to the objed it reprefents. 
Thus the Ibvereign, who appeared to dired, 
and put in motion, all the wheels and fprings 
of government, who enforced the laws, who 
vindicated offences, and took upon himfelf the 
whole burden of providing for the public 
fafety, was apt to be confidered as exercifing, 
in his own right, thole powers with which the 
community had invelled him. Thole laws 
which he enforced were conceived to be more 
immediately calculated for his own benefit: 
thofe officers whom he appointed were looked 
upon as the lervants of the crown; and ^hole 
crimes, which he prolecuted and punilhed, 
were regarded as crimes committed againll 
him in particular, for which he was, therefore, 
entitled, of himfelf, to demand reparation. 

The public revenue of the Anglo-Saxons, 
therefore, by which the rank of the fovereign 

was maintained, and out of which the various 

expences 
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ocpences of government were defrayed, con- 
fided almod entirely of two branches; the 
original demefnes of the king, acquired in the 
lame manner with the private eftate of each 
allodial proprietor^ and the various forfeitures 
and fines, whether of land or moveables, 
which, from time to time accrued, or were 
tranfmitted to him, as the head of the com- 
munity. From this latter iburce he derived 
a continual accumulation of wealth. The 
dilbrder and violence, that prevailed fo uni- 
verfally, gave occafion to the forfeiture of 
many rich individuals; and the king was 
commonly difpofed to neglect no opportunity 
of feizlng and improving fuch favourable con- 
junftures. In the greater part of crimes, as it 
frequently happens in the infancy of govern- 
ment, the criminal was not punifhed in a man- 
ner adequate to the purpofes of public juftice, 
but was admitted to atone for his offence, by 
making a pecuniary compolition with the fuf- 
ferer. In thofe cafes, the king exadled a com-f 
pofition as well as the private party; and the 
profits arifing to the crown, from the innume- 
rable fines and amerciaments, to which this 
gave occafion, were one grcRt caulc of the 

long 
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long continuance of that imperfcft mode of 
punilhing offences. 

In this early ftage of the conftitution, the 
revenue above mentioned was fufficient for all 
the charges of public adminiftration; which 
were then inconfidcrable. There was no mer- 
cenary army to be paid by the king. The 
judges were either willing to determine diffe- 
rences, among individuals, and to take cogniz- 
ance of crimes, without any confideration for 
their trouble; or they obtained a compcnfation 
by exading fees from the parties who came 
before them. Taxes therefore were almoft 
entirely unknowif. Their introdudion be- 
longs to the hiftory of a more advanced period 
of fociety. 

But even this primitive revenue of the crown 
appears to have laid a foundation for the ^Vit- 
tenagemotc to interfere in the difpofal of it; 
fincc the eftate, acquired by the king, in the 
charader of the chief executive officer, and as 
reprefenting the community, was, in a proper 
fenie, the eftate of the public. This conclu- 
fion was not, indeed, applicable to the whole, 
though it undoubtedly was to a confiderable 
part of the royal dcmefnes. But it was not 
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the genius of that age to make, nice diftindions; 
and the interpofition of the national council, 
in the management of fome branches of the 
crown revenue, might eafily be extended to 
others that were placed in different circum- 
ftances. 

We find that, not only in England, but in 
the other ftates upon the continent of Europe, 
the arrangements which took place in the 
management of the king’s houfehold, and pri- 
vate cflate, had necelTarily great influence upon 
the government of the kingdom. According 
9 s the fovereign advanced in opulence and 
dignity, he was led to empRy a greater num- 
ber of fervants in the feveral branches of his 
domeftic oeconomy; and the fame perfons, 
who enjoyed the chief confidence of their 
mafter in that private capacity, became, in 
cou^fe of time, his minifters in conduding the 
bufinefs of the nation. In all the European 
feudal kingdoms, the management of the 
king’s houfehold was anciently divided into 
five principal departments, and fell under the 
inlpcdion of fo many great officers. 

1. The firft of thefe was the Jieward, or 
mafler of the houfehold, called, upon the 

continent. 
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continent, the major domo, the mayor of the 
palace, or fcncfchalh, who had originally the 
care of the king’s table. Upon him was na- 
turally devolved the bufinefs of gathering in 
the rents of the crown lands: for, as thofe rents 
were all payable in kind, and wTre intended 
for immediate confumption, it was mbft con- 
venient, that they (bould be delivered into the 
hands of that perfon by whom they w ere after- 
wards to be laid out for the fupport of the 
king’s famrly. 

We may cafily believe that, from the na- 
ture of his office, the mailer of the houlliold 
was in a condition to acquire much influence 
over all the tenants and vaflals of the crown. 
He w'as the perfon with whom they were ob- 
liged to fettle their accounts; and who. from 
his minute acquaintance with their clrcum- 
ftances, was the moft capable of giving his 
maftcr information concerning them. He 
was, therefore, the perfon moll likely to be 
employed in adjufting their differences with 
one another; and in confcqucncc of his being 
the deputy judge upon the royal demefne, he 
came, at a fubfequent period, to be intrufted 

VOL. I. R 
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by the crown, with a fimilar power over the 
whole kingdom 

2. As the colleAion and management of 
the vidfuals, with which the king’s table was 
fupplied, fell under the direftion of the Rew- 
ard; fo the care of the liquors was committed 
to a Separate officer, the cup-hearer, or butler. 
In all the Gothic nations, perfons of wealth 
and diftindion lived in great fplendor, and 
were much addided to drinking; for which 
rcafon, it is not furprifing that th& accommo- 
dation of the fovereign, in this refped, was 

* Spelman, v. major domo. This author supposes three 
difFerent orders of major domo in the lioushold of the Go- 
thic monarchs. The first, who had the care of the king’s 
table : the second, who presided over the whole houshold : 
and the third, who was employed under the king as chief 
executive officer of the kingdom. It seems evident, how- 
ever, that these officers were originally derived from one, 
who, &s he became great, appointed deputies to discharge 
the inferior branches of duty incumbent upon him. 

In England the steward, in the king’s houshold, is mcn-^ 
tioned under the name of Oeconomus as early as the year 
749. [See discourse on this office by Mr. Thynn in 
Heame’s Coll, of Antiquities.] But he does not seem to 
have acquired great power, as a minister of the crown, till 
the Norman conquest. [Sec same collection.] 
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exalted into a feparate employment, and be- 
came an objeft of fuitable importance. 

3. The care of the chambers was committed 
to a third officer, the cJiamhcrlatn\ whole bufi- 
nefs it was to fuperintend the lodging of his 
mafter’s family. As this officer was entrufted 
with whatever required to be locked up in the 
houfe, for the future fervice of the houlhold, 
he leems, upon this account, to have become 
the keeper of the wardrobe, and, at a fubfe- 
quent period, when the crown rents were paid 
in money, the king’s treafurer or fuperinten- 
dant of the finances 

4, Another of the king’s principal fervants 
obtained the infpcdlion of the liable, and was 
denominated the mnes Jiabuli, or mjjiable. 
When, by the keeping of many horfes, this 
department was rendered extenfive, it appears 
to have been divided into two branches; the 
one belonging to the chief groom, or conftable; 
and the other to the marefchal, or finith. It 
is difficult to mark the period when this divl- 

• • It is probable that the butler [pincema] was, for a long 
time, not separated from the steward; and in the early 
history of England neither he nor the ehamberlam seem to 
have been much distinguished. 
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fion was completed: nor is it an eafy matter 
to afcertain the relative degrees of importance 
and rank which might then be annexed to 
thefe two kindred employments. 

When the ufe of cavalry in war became 
frequent, we may eafily fuppofe, that the per- 
fons, who had been accuftomed to rear and 
manage the king’s horfes, would ftand forth, 
as claiming fuperior diftindlion, and as having 
a peculiar title to be confultcd. They were 
thus employed, under the fovereign, in con- 
ducing that important part of the troops; 
and, by an eafy tninfitlon, acquired ajurifdic- 
tion in fuch controverfies, as were either of a 
military nature, or had arifen in the army 
while it remained in the field 

5. The writing of the king’s letters, and 
the executing of the charters, or other deeds, 
that ifiued from the crown, became alfo the 
fubjeC of a diftinC occupation, that of the 
fecretary. In thofe times, when the clergy 
had acquired great influence, and when a pro- 

* This officer was known to the Anglo-Saxons under 
the name of Stallarius. Spelm. Gloss, v. Constabularius. 
'J’he marescbal seems to have been considered as the deputy 
of the constable. 
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ficicncy in the art of writing fuppofed an un^- 
common degree of literary education, the only 
perfon likely to be qualified for this employ- 
ment was the chaplain', who might be con- 
fidcrcd as, in fome degree, the keeper of the 
king’s confclencc; and who, from the nature 
of thofe religious offices which he performed^, 
could feldom fail to acquire the confidence of 
his maftcr. 

When fignatures w-ere Introduced, for af- 
ccrtainjng* the authenticity of writings, the 
office of keeping the king’s fcal, and of append- 
ing it to his deeds, was committed to the fame 
perfon who had been employed in writing 
them. 

As in determining law-fuits, it was found 
expedient, in many cafes, to take down the 
fcntcnce of the judge in writing, the fecrctary 
was naturally employed for this purpofa; and 
became keeper of the records of the king s 
court. From this branch of his duty, he got 
the appellation of c//a?/cc//c'r; which is laid to 
have originally denoted a Jcrihc, or notary, 
being derived from cancella, the place under 
the Roman government, allotted to perfons 

r 3 of 
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of that profeflion for carrying on their bufi- 
nefs*. 

As this arrangement in the domeftic ad* 
miniftration of the fovereign, fuppofes con- 
fiderable wealth and magnificence; it was 
probably of a later origin in England than 
in feveral of the kingdoms upon the conti- 
nent. It is reafonable to fuppofe that the 
whole of the king’s houfhold was at firft 
committed to one principal fcrvant; whofe 
bufinefs having been, by little and Yitt[e, aug- 
mented and rendered more burdenfome, was 
at length divided into thefe five different de- 
partments. A fimilar plan of adminiftration, 
in a more limited fphere, was adopted by 
every great landed proprietor; who naturally 
multiplied his chief domeftics, in proportion 
to the extent of his wealth; and often fol- 
lowed the example of the king, by dividing 
the affairs of his houlhold into the iame num- 
ber of branches f. 

The longer thefe great officers had been 

This officer is clearly distinguishable in the Anglo- 
Saxon government. Spelm. v. Cancellarius. 
t Pasquier jn speaking of these great officers of the 
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cftablifticd, they rofc to higher degrees of con- 
iiderationj and their authority was tartlicr 
extended, from the fuperintendence of the 
king s houfhold, to the diredion and manage- 
ment of the kingdom. As, for the moft part, 
they were originally chofen by the fovereign, 
upon account ot their fuperior wealth, or 
abilities, which rendered them capable of fup- 
porting his dignity in the execution of the 
bufmefs committed to them ; fo the truft and 
confid^oe which he repofed in them, to- 
gether with the fliare of public adminiftratlon 
which they enjoyed, afforded them numberlefs 
opportunitiss of augmenting their private for- 
tunes, and of increafing their influence. In 
proportion to their advances in wealth and 


houshold observes, tliat they were gradually established in 
the families of the great lords and gentlemen. Parquoy 
estoient dessus tous, cinq estats plus estimez, It^ chance - 
lier, grand chambcllan, grand maistre, grand cschan9on, 
que nos anciens appelloient grand bouteeller, et con- 
“ nestable. Nous estant par cecy monstree une grand 
oeconomie: car aufli n’y a il maison qui vucille tant solt 
peu paroitre, en laquelle ces cinq estats ne se trouveiit 
estre necessaires, encore qne ce ne soit avee tiltres dc 
telle splendeur.” Recherches de la France, liv. ii. chap. 
J2. 
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power, they were in a condition to render 
their offices more permanent. They were 
originally nominated by the king during plea- 
fure; but that fuperlority, which had been the 
inducement to their firft promotion, became 
commonly more and more confpicuous during 
the continuance of their employments. It 
was, therefore, feldom found convenient to 
difplacc them: and, even after their dcceafe, 
the heir of that 'cflate, which they had ac- 
quired, was naturally regarded as^he perfon 
bed qualified, and who had a preferable claim 
to inherit their dignity. By long ufage, thele 
offices were thus rendered hereditary in par- 
ticular families. To this obfervation, however, 
the office of chancellor, in mod European 
countries, is an exception. As the chancellor 
was unavoidably a clergyman, who held his 
rank in the church, and the edate connected 
with it, only during life, he had commonly 
neither any opportunity of fecuring the office 
to his family, nor any defire of annexing it to 
his ecclefiadical dignity. 

Of the influence edabllflied by the great 
officers of the king’s houftold, the political 
conditution of Germany affords a remarkable 
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inftance. When the dominions of that em- 
pire, by the conqueft of large territories in 
Italy, and in the fouthern part of France, 
had been fo enlarged as to comprehend three 
diftinft kingdoms, the emperor was induced, 
in that fituation, to appoint three ditferent 
fecretarles*. The officers of his houOiold 
were, upon this account, increafed ’ to the 
number of feven. In the progrefsof the Ger- 
man government, the power of thefc great 
officer^^3)«Jvanccd, as that of the emperor de- 
clined ; and after the imperial dignity had be- 
come intirely eledlve, they aflumed the privi- 
lege of propojing, to the national alTcmbly, the 
fucceflbr to the crown; from which they at 
length proceeded to claim the foie right of 
eIe<Sing him. Hence the origin of that 
prcclfc number of perfons who compolcd the 
primitive German elciiors. 

The fteward was originally the officer of 
the greateft importance in the king’s houfhold ; 

* The first was the secretary for Germany, properly so 
called ; the second for Italy, and the third for Arles. It 
is remarkable that these chancellors, having become secular 
princes, their offices have been attached to their ecclesi- 
astical dignity. 


bccaufc 



250 STATJt or THE SOVEREIGN IN THE 

bccaufe the Supplying of his majefty’s tabic 
with provifions was regarded as the chief con- 
cern of the family. We accordingly find 
that, in feveral countries of Europe, the perfon 
who eiyoyed this hereditary office, attained a 
degree of rank and opulence which rendered 
him formidable to the fbvereign. In France, 
the mayors of the palace, after having for a 
long time pofTelTed the real power and au- 
thority of the crown, were at length embolden- 
ed to throw off the mafk, and opcnly;.jto mount 
the throne. 

When the ufe of cavalry in war had be- 
come very extenfive, and when that part of 
the feudal armies had the principal fhare in 
deciding the fate of battles, the conftable, or 
marifhal, was frequently in a condition to dif- 
pute the fuperiority with the fteward or mayor 
of the^ palace. Thus, in Germany, when the 
throne happened to be vacant, the Eledtor 
palatine, the mayor of the palace, was an- 
ciently appointed, for preventing the bad 
confequences of an inter-regnum, to be the 
vicar of the empire. But in a fubfequent 
period, this high dignity was claimed by the 
eledlor of Saxony, the conftable; and, after 
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violent dlfputes, and various determinations of 
the diet, was at laft divided between thofc 
powerful competitors. 

In the ages of greater civility and improve- 
ment, when, from the complicated connexions 
of focicty, its laws became numerous and of 
difficult interpretation, and when, from the 
anxiety of individuals to afeertain their rights, 
the charters and writings proceeding from the 
crown were multiplied in proportion, the fe- 
cretaryj^ chancellor, to whom the king com- 
mitted that branch of bufinefs, was invefted 
with powers of the greateft confcquence, and 
therefore was exalted to the higheft rank. 

In thofc opulent and pohffied nations which 
have long been reduced under an equal and 
regular government ; in which the impartial 
diftribution of juftice is looked upon as almoft 
a matter of courfe ; and in which thg fove- 
reign is accuftomed to govern by influence, 
more than by the exertion of his prerogative; 
in fuch nations, the perfon who prefldes over 
the public treafury, who may be regarded as 
the fubftitute of the chamberlain, becomes 
the great channel through w'hich the revenue 
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of the Hate is conveyed, and by which the 
authority of the crown is maintained. 

It is hardly ncceffary to remark, that this 
diftribution of the bufinefs in the king’s houle- 
hold, into five departments, reaches far below 
the fimple period of the Anglo-Saxon govern- 
ment which we arc now confidcring. But, on 
the other hand, it merits attention, that when 
the exaltation of the fovereign had multiplied 
the occupations belonging to thefc different 
branches, it became expedient, iV^f^nac of 
them, to appoint a variety of deputies; many 
of whom, in particular kingdoms, rofe by de- 
grees to fuch confidcration and rank, as to ap- 
pear no longer in a fubordinate ftation, and 
even to make the origin of their appointment 
be forgotten. This circumftance muft not be 
overlooked in perufing the enumeration, given 
by m^ny hiftorians, of the principal officers in 
the court, or houfhold, of particular princes. 

From the foregoing imperfed {ketch of the 
powers of the fovereign, as well as of the con- 
{litution and privileges of the Wittenagemote, 
we may be enabled, notwithllanding the dark- 
nefs of our ancient hiftory, to form an idea of 

the 
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the original Englifli conftitution. How remote 
this was from an abfolute monarchy, muft be 
apparent to every one, who confiders that the 
privilege of legiflation, together with that of 
determining peace and war, and even that of 
controlling the executive power, was lodged 
in the national affembly. Neither can this 
government be deemed in a high degree 
ariftocratical ; fmee the national council was 
compofcd, not of a fmall junto of nobles, but 
of all t^p»^anded proprietors, comprehending 
a great proportion of the whole people. It 
feems, in fad, to be that fort of political 
fyftem which is likely to be eftablilhed in all 
rude and extenfive countries; before a few in- 
dividuals have accumulated fo much wealth 
as enables them to domineer over their inferi- 
ors; and before the king, in confequence of 
his high ftation and prerogatives, has h^d lei- 
fure to acquire a revenue lufficlcnt to over- 
throw and bear down any oppoiition that can 
be apprehended from the moft opulent of his 
fubjeds. It cannot, however, cfcape obferv- 
ation, that, although the powers committed 
to the monarch by the early Saxon conftitu- 
tion were fmall, they were not accurately de- 
fined; 
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fined ; and that, in the exercife of them, he en- 
joyed, upon this account, a good deal of lati- 
tude. Accurate limitations of power, and a 
‘ regular lyftem of fubordination, the fruit of 
experience and forefight, cannot be expeded 
to charaderize the inftitutions of a fimple peo- 
ple, who are ufually guided by their feelings 
more than by refledion, and who attend more 
to the immediate effeds of any meafure, than 
to its remote confequences. As the Anglo- 
Saxon princes were entrufted every 

branch of public adminiftration, in which 
the Wittenagemotc did not think proper to 
interfere; their condud was direded, in a 
great meafure, by particular conjundures, and 
by the different unforefeen events which ac- 
cidentally required their interpofition. We 
need not be furprifed, therefore, if in peruf- 
» ing tjie hiftory of that period, while we 
difeover llrong marks of the weaknefs of the 
crown, we ihould alfo meet with fome extra- 
ordinary exertions of the prerogative, and 
ihould at the fame time obferve, that thefe 
were fufifered to pafs without cenfurc, or 
even without notice. It is a common fburce 
of miibke, among political writers, to con- 

fider 
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iider thefe extraordinary exertions as proofs 
of the ordinary ftate of the government ; and 
to adduce as an illuftration of the general 
pradlice, what is only the random and cafual 
exercife of a power, not yet brought to a re- 
gular ftandard. We fhall now examine the 
changes produced in the Englilh conftitution 
from the reign of Egbert to the Norman con- 
qucH:. 


CHAP. 
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CHAP. IX. 

Of the principal Events from the Reign of Eg- 
bert to the Norman Conqu^i. 

W HILE England, by the union of the 
different ftates of the heptarchy, 
was emerging from barbarifm, and laying the 
foundation of a great and powcrfulS^gdom, 
a new enemy involved her in a feries of frclh 
calamities; and contributed to retard the pro- 
grefs of her improvements. The inhabitants 
of the northern part of Germany, who retain- 
ed their ancient manners, and were ftlll much 
addided to piracy, continued to infeft the 
coafts of Britain and France, and of fuch other 
European countries as, by fome advancement 
in cultivation, pif^nted an inviting profpedl 
of plunder. About the reign of Egbert, fe- 
veral bands of thofe pirates, known by the 
general name of Danes, landed in England; 
and, after committing great ravages, were 
generally fuccef^ful in carrying off their booty. 
Upon the death of that prince, whofe vigour 

had 
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Ijad kept them under fome reftraint, their in- 
curhons became bolder and more frequent; 
they made their attacks in larger parties; and, 
having been often vidlorious over the forces 
that could be alTembled againft them, they 
were at length encouraged to form fettlements 
in different parts of the country. From the 
time when the kingdoms of the heptarchy 
were united, to that of the Norman conqueft; 
a period extending to about two hundred and 
^fty year^nd comprehending a ferics of nine- 
teen monarchs; the Englilh were, with little 
interruption> engaged in a courlc of hoililities 
jwith thofe invaders; and fubjefted to perpetual 
inquietude and dilbrder. In the reign of 
Alfred, the grandfon of Egbert, the Danifti 
arms had been fo fuccefsful, and their acqui- 
litions had become lb extenlive, as to threaten 
an entire conqtaeft of the kingdom. « 

The hillory of that prince exhibits a pattern 
of the heno and flatefman, equal to whatever 
is recorded of ancient patriotifm, and even to 
whatever correft fiction has been able to fug- 
geft, in order to excite admiration and efteem. 
Duriug the reign of Ethercd, his elder brother, 
by whom he was unjullly deprived of the 
TOL. I. 8 patrimony 
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patrimony left him by his father, he difcover- 
cd neither any marks of refentment for the 
private injury he had fuftained, nor of what 
prevailed fo univerfally among the princes of 
that age, an ambition to polTefs the crown ; 
but with uniform alacrity feconded all the 
public meafures of the king; and, while yet 
at an early period of life, difplayed uncommon 
valour and talents, in oppofing the enemies of 
his country. When he afterwards fucceeded 
to the throne, his magnanimity atid? firmnefs 
were put to a fevere trial in the fchool of ad- 
vcrfity. Though he had been vi<Slorious over 
the Danes in many conflids ; yet the fwarms 
of thofe invaders multiplied fo faft; and from 
every quarter pulhed their depredations with 
filch rapidity, that the Englifti, throughout 
the greater part of the kingdom, became quite 
difheartened, and fubmitted to the conquerors. 
His ancient fubjeds, the weftem Saxons, alone 
retained their fidelity; and fupported the intc« 
reft of their monarch : but thefe were incapa- 
ble of refilling the torrent which broke in 
upon them, from the accumulated force of 
their enemies. After many fruitlefs efforts, 
and up(Hi a hidden report of a new invafion 

by 
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by a powerful body of Danes, that fprcad uni- 
verfal conflemation, the king found himfelf 
almoft entirely abandoned: and, being able 
no longer to keep the field, was obliged to dif- 
band his remaining adherents, and to provide 
for his prefent fafety; he was even under the 
neceffity of concealing himfelf by various arti- 
fices, and in mean dil^ifes. The diftrelTcs 
to which he was expofed, and the private ad- 
ventures which he met with, in that fituation, 
appear unworthy of notice; as they relate 
to a perfon of fuch eminence ; and as the fate 
of England depended upon his furmounting 
the difficulties in which he was involved. In 
the garb of a common foldier he remained for 
fome time unknown, in the houfe of one of 
his own herdfmen : upon which occafion, hif* 
torians have mentioned a little incident, which 
exhibits a ludicrous pidure of royalty 4)laced 
in awkward circumftances without being de- 
graded by them. While the king was one 
day fitting by the firefide, and trimming his 
bow and arrows, the woman of the houfe, 
who had no fufpicion of the quality of her 
gueft, happened to be toafting bread; and, 

having occafion to go about fome other affairs, 

CO Ihe 
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ihe found, at her return, that the cakes were 
burned; with which being greatly provoked, 
ihe heartily fcolded his majefly, telling him^ 
that though he negledled to turn her cakes, he 
was always very ready to eat them. 

Meanwhile the royal demefnes became a 
prey to the Danlfh forces; who being no lon- 
ger reftrained by the apprehenfion of an enemy, 
gave a loofe to their cruelty and rapacity. 
Alfred, reduced in this manner, to the condi- 
tion of an outlaw in his own dominions, and 
•having collected a few faithful followers, wan- 
dered for feme time from place to place, find- 
ing fhelter from the woods and roarlhes, which 
covered a great part of the country, and which 
were of difficult accefs even to the natives 
themfelves. But his principal retreat was in 
the middle of an extenlive morafs, formed by 
the riifcrs Thone and Parret in Somerfetfhire; 
which was almoll entirely furrounded with 
water; and which afforded great plenty of 
fallow deer, and other wild animals fit for 
fubfiflence. In this place the king to<^ up 
his rcfidcnce ; and ere<5ting fbme fortifications, 
remained for near the fpace of a twelvemonth. 
Here he had kifurc to reficA upon t^c uncef- 

tainty 
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tainty of human grandeur; to weigh the real 
value of all human eiyoyments; and to revolve 
in his mind thofe benevolent and patriotic 
plans, by the execution of which he came af- 
terwards to be revered by his countrymen, 
and has excited the admiration of mankind. 
From this retreat he made many fecret excur- 
sions, in order to procure information or plun- 
der, and to revive the drooping courage and 
Spirits of his companions. 

At length the carl of Devonlhire, having 
fuddenly attacked and routed a large party of 
the Danes, prefented to Alfred a favourable 
opportunity of appearing once more in the 
open field, and of animating his fubjeAs to 
hazard another attempt for the recovery of the 
kingdom. Amid all the difficulties and 
dangers to which this monarch was expofcd, 
he appears to have uniformly difcovered a 
mind cool and deliberate, refolutc with cau- 
tion, fruitful in expedients, and dexterous in 
executing fuch meafures as the fingular and 
defperate pofture of his affairs made it advife- 
able to adopt. On this occafion he is faid to 
have employed a llratagem, fuited to the ftatc 
of difcipline in the armies of that a^e, and 

§ 3 which 
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which recals the memory of thofe military 
adventures related in the ' : ’y periods of anti- 
quity. In the difguife of a minftrel and for- 
tune-teller, attended only by one companion, 
he vifited the Danilh camp; and fupported 
the charaAer with fo much addrefs, as to af- 
ford univerfal entertainment, and to pats 
through every quarter, not excepting even the 
general’s tent, without incurring the leaft fuf- 
picion. Having thus procured every poflible 
information, and having, by mean^o4^ia previ- 
ous intercourfe with his nobles, fuddenly col- 
ledted a great body of his fubjefts, he found 
himfelf at the head of a powerful army, exult- 
ing in the recovery of their monarch, and eager 
to be revenged of their opprclTors. With this 
force he fell unexpeflcdly upon the enemy; 
and entirely defeated them. His vidlory was 
fo complete, that the Danes were incapable of 
any further oppolition; and in a little time 
after were entirely fubdued. Some part of 
them were driven out of the kingdom; the 
reft were under the neceflfity of fubmitting to 
fuch terms as he thought proper to impofe. 

The moderation and clemency of this prince; 
and the prudence which he dilplayed in the 

improve- 
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improvement of thefe advantages, were no lefs 
confpicuous, than the vigour and abilities by 
which they were obtained. The Danes who 
fbbmitted to him were fent to refide in Eaft 
AngKa, Northumberland, and fome of the 
neighbouring parts of the kingdom, where 
many of their countrymen had long been fet- 
tled; and they were admitted to the enjoyment 
of the fame privileges with his other futjefts. 
By the zealous interpoiition of Alfred, they 
were alfo^ happily perfuaded to embrace the 
Chriftian religion; a circumftance neceffary to 
. remove their prejudices againft the ancient 
inhabitants, and to unite thofc different tribes 
of people in one community. 

Upon the reftoration of peace, the firfl at- 
tention of the monarch was employed in pro- 
viding a fleet, fufficientto oppofe any flew 
invafion of the Danifh pirates; in c^retfling 
fortifications upon the coafls more immedi- 
ately expofed to their depredations; in making 
regulations for aflcmbling the inhabitants upon 
any fudden emergency; in rebuilding the 
towns, that had been deftroyed; and in repair- 
ing the wafle and defidation which the coun- 

S4 try 
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try had fuffercd from a long coutfc of rapine 
and violence. 

To compile and publilh a code of ilafutesr, 
is, in a rude nation, a meafure of the higheit 
utility, for inftroding an ignorant people in 
thofe rules by which they arc to be gov'cmed;. 
and^ccordingly we find that this has been tl^ 
^eat objcA of almofl: all the diftinguifhed 
princes of an early period. It appears that 
Alfred beflewed much labour and time iq)on 
3 work of this nature ; of which tbe^reatefi 
part is now loft. It isprobaWe, that, from the 
various feudal infritutions and cufroms, which 
bad prevailed either in England or upon the 
neighbouring continent, he feleded frich as 
were accounted the mofr beneficial, and mofr 
adapted to the peculiar drcumfrances of his 
time and country: and that, having efrablifhed 
thefe r^ulations by the authority of his great 
coanci), he endeavotired, in the mofi: efredual 
manner^ to produce a degree of uniformity in 
law and government, throughout the whole 
of the kingdom. We are not, however, to 
imagine, that pll difrerences in the pufroms of 
difi^eht parti of tfate country were fehas enx 

tirely 
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l^rcly aboliihedf On the contrary, we find 
that, in confequence of the new fettlemcnt* 
in the northern part of the kingdom, a multi- 
tude of Danifb cuftoms had been introduced; 
and that the people were now diftinguifiied 
into three great branches, according to the 
YStficties in the iyftem of private law, cftab- 
iifhcd among the Weftern Saxons, the Mer» 
cians, and the Danes. 

But the promulgation of good laws is, for 
the inofl: part, and efpecially in a country re- 
mote from civilization, a matter of lefs diffi- 
culty and importance than the vigorous and 
impartial execution of them. When a regu^ 
lation is made, the beneficial objedls, which it 
is intended to promote, are commonly furveyed 
in that difiant and difpaffionate view which 
admits the full exertion of patriotic affedions; 
but when it comes to be enforced by the pu- 
niffiment of tranfgreflbrs, it then frequently 
affumes a different afped; and the intcreft of 
the public is likely to be obfeured and counter- 
aded by the private connedions, and by the 
partiality and prejudice of individuals: not to 
that the Ipljndor and eclat, which 
jaccompany the temporary interpofitions of the 

legiflature. 
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Icgiflature, do not defcend to the unremitting 
and laborious attention, to the painful and in- 
vidious talk, of thofe inferior magiftrates who 
render the law efFedual. It was here that th6 
genuine virtue of Alfred appeared moft conlpi- 
cuous. From the long courfe of depredation 
to which England had been ex{>Ofed, that 
country was become a feene of the utmoft 
licenfe •and diforder; exhibiting, on the one 
hand, a people fierce and barbarous in their 
manners, accuftomed to live by rcAbery and 
violence; and on the other, a fet of nobles, in 
reality the leaders of different pillaging parties, 
abufing that authority and jurifdidion with 
which they were inveft^d, by protedting their 
adherents from punifhment, and by oppreffing 
thofe who had fallen under their difpleafure. 
Yet fuch was the attention of this monarch to 
the in^rior departments of government, fb 
great was his vigilance in examining the con- 
dud of judges, and his rigour in punifhing 
them for malverfation in office, that, in a 
fh(H’'t time, thefe evils were in a great meafure 
removed, and an equal and regular adminif- 
tration of juftice was introduced. In one year 
of his reign no fewer than forty-four magifr 

trates. 
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trates, it is laid, were put to death, for tnilbc- 
haviourin tlveir judicial capacity; a proof that 
corruption and liccntioufnefs had nlen to an 
amazing pitch. There can be little doubt, 
that in the accounts tranfmitted by hiftonans. 
the accuracy and regularity of the police, 
eftablilbecJby Alfred, has been greatly exag- 
gerated; but even thefe exaggerations, the 
nfual effeas of wonder and admiration, may 
ferve to convince us, that he made great im 
ptovements upon the former fyftem. We are 
Uttned that, in order to try the fucceftof h« 
inftitutions, he caufed golden bracelets to be 
hung up near the highway; and that no per- 
fa. fuch was the terror of the mag.ftrate, ad- 

ventured to touch them, 

Bv the eftablilhment of good order an 

tranquillity, the people were 

follow thofe peatreahle occupahons w^^ h^d . 

been totall, interrupted by the preredtt^g d^ 

orders. The king was ‘ ^ 

efforts to promote manufadtures, and to excite 

the induftrv of hU fubjeas; by employ mg 

*:Jgreat public works; by mating 

foreigners to fettle in the »fa^an^hy^_ 

warding the inrentors of new arts. 
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tributcd, in a particular manner, to the exten- 
fion of forcigh commerce, by proteAing it 
ivith his fleet, and by bellowing marks of his 
favour upon fuch as became eminent for their 
fkiil in navigation. 

He was no lefs attentive to the encourage- 
ment of literature, not only by his patronage, 
but alfo by his example. His ardour, in this 
refpedl, was the more remarkable, as it f\ir- 
roounted the difadvantages he lay under from 
the negleft of his early education; for, among 
the anecdotes which have come down to us 
concerning the private life of Alfred, it is rela- 
ted, that he was twelve years of age before he 
had been taught to read ; and that he firft felt 
a defire of being inflrudled, in this particular, 
from the recital of certain pieces of poetry, with 
which the queen his mother was much de- 
lighted.^ Prompted, however, by a ftrong in- 
clination for literary ^urfuits, he loon became, 
not only a proficient in the Latin language, and 
in luch branches of learning as were refpedled 
in that age, but even a writer of eminence, 
both in profe and in vcrlc. As a poet, he 
feems to have employed himfelf chiefly in 
^ranllating, or compofing, fables^ or apologues^ 

Thcfe 
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Thcfc compofitions are ufually the firfl at* 
tempts, in a rude nation, to illuftratc, by fiiripfe 
and familiar examples, the proverbs, or max- 
ims for the condud of life, which obfcrvation 
and experience have fuggefted, and which, as 
containing important information to an illite- 
rate people, are frequently repeated, and ap- 
pealed to, in ordinary converfation. The 
labours of this eminent ftatcfman appear, in 
that particular, to have coincided with thofe of 
the firft gfeat teacher of morality among the 
Greeks. It is probable'that thofe two cele- 
brated perfonages were direded in the choice 
of their fubjed by a jfimilarity of charader; 
and it may perhaps be fufpeded, that both of 
them were more remarkable for their philofo- 
phy and public fpirit, than for their poetry. 

Hiftorians have mentioned the bodily ac- 
complilhments of Alfred, as correfponding to 
the extraordinary endowments of his mind. 
He was diftinguifhed by the ftrength and 
adivity, as well as by the dignity and gracc- 
fulnefs of his perfon ; and while his dexterity and 
addrefs, in martial exercifes, excited univerfal 
applaufe, he gained the hearts of his fubjeds by 
an affable and engaging deportment. 


After 
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After all, though the hiftory of this monarch 
may be accounted fufficiently authentic, to 
afford a folid convidion of his exalted merit; 
fome allowance, no doubt, muft be made for 
the colouring produced by that admiration, 
■which was due to his charader, and which 
has been heightened by the remotenefs of the 
period in which he lived. We need not be 
fiirprifed, therefore, to meet with errors and 
prejudices, concerning his public tranfadions; 
and in particular, to find that he w as fuppofed 
to be the author of feveral regulations, which 
he only revived, or brought to greater perfec- 
tion than they had formerly attained. The 
great changes which he produced in the date 
of his country, by bringing it from anarchy 
and confufion into a degree of ordci ui.d regu- 
larity, led his countrymen, in fubfequent ages, 
to fix ^heir attention upon him, as the perfon 
from whom they had derived the entire model 
of their conftitution. He is thus held, by 
Dnany hiftorians, to have firfl divided the king- 
dom into tythings, hundreds, and fhires, and 
to have introduced a peculiar lyftcm of policy 
conneded with thofe dlvifions; though it feems 
i;oW to be clearly proved, that thefe regulations 

cxifled 
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etiiled in England before his time, and that 
they extended to other European kingdoms. 
The inftitution of juries has, in like manner, 
been aferibed to this monarch; though there 
is good reafon to believe that it arofe from the 
general fituation of the Gothic nations; and 
that it had a very early eftablilhmcnt in all of 
them. Alfred, in a word, has become the- 
Englifh Lycurgus; and his interpofition is the 
great engine which politicians have employed 
for explaining the origin of fuch particulars, in 
the Englifli government, as have excited un- 
common attention, and are too remote, in 
their beginnings, to fall within the limits of 
authentic hiftory. 

For near eighty years after the death of that 
prince, England appears to have been fuccels- 
fully defended againft every foreign invalion; 
though Ihe experienced a variety ofdiflurb- 
ences, occafioned by the dome ft ic quarrels and 
infurredlions of the Danes and other inhabi- 
tants of the country. During this period we 
may diftinguifli the reigns of Edward the elder, 
the fon of Alfred, of Athelflan, and of Edgar, 
as remarkably vigorous; and as filled with ex- 
ploits, which, if they make no very fplcndid 
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ligufC in the general icale of hiftprlcal events^ 
were, however, of confiderable coiricquencC 
•to the peace and internal tranquillity of the 
kingdom. 

Thofe princes are faid to have adopted a 
ineafure, which, in that early age, appears ex- 
tremely lingular. They are faid to have kept 
■in pay a regular body of troops, colleiied from 
their Danilh fubjeds; whofe military charac- 
ter, it feems, was fuperior to .that of the other 
inhabitants. Though the bulk of .the people 
were not unfit for war, and, by their ordinary 
employments, were not hindered from taking 
the field upon very fliort preparation; yet the 
numerous piratical invafions to which they 
were expofed, and by which they were held 
in continual warfare, fuggefted the fame Ibrt 
of military eftablilhment that has been found 
Convergent in all civilized nations. The Da- 
nifli families were employed, in preference to 
the Englilh, from the fame policy, which, in 
later times, made the inhabitants of Switzer- 
land be engaged in the fcrvice of many Euro- 
pean princes. As thofe mercenaries, however, 
were quartered about the country, and were 
probably not much under the controul of the 
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civil magiftrate, they were guilty of many irre- 
gularities, and rendered themfelves univerfally 
odious. They polTefled all the power, and dif- 
covered, we may fuppofc, all the infolence of 
a Handing army; unreftrained by the watch- 
fulnefs of a regular government, or by the 
influence of civilized manners. Hence the 
appellation of a lurdane, or hrd'dane, which 
was beftowed upon them, came to be uled as a 
term of reproach ; and fignified an idler and 
oppreflbr. 'Their fituation led them, at the 
lame time, to feek dillindlion, by the fuperior 
elegance of thelT drefs and behaviour; and we 
are told, that they were accuftomed frequently 
to change their cloaths, to comb their hair 
once a day, and to bathe or wafli themfelves 
every Sunday. By thele effeminate arts they 
became the favourites of the women; and were 
lb fucccfsful in their gallantries, as to debauch 
the wives and daughters of many noble fami- 
lies *. 

* ** Habcbant etiam ex consuetudine patriae unoquoquc 
die comam pccterc, sabbatis balncare, saepc etiam vestitu- 
** rswn mutarc, ct forraam corporis multis tallbus frivolis 
** adjuvarc^ unde et matrouanjm castitati insideabantur, ct 
^ filias etiam nobilium concubinarum nomine detincbant.’^ 
Chron. Joan. Wallingford. 
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In: the reign 6f Etliclred, a weak and pufilla- 
riirtioui prince, E^tand was again infefted by 
mere numcrows fwarms cf the N©rthcrn pi- 
rates; and at length was invaded by a formi- 
dable arn»y under Sweyn, the king of Den- 
mark, and Olave the king of Nor way. Ethel- 
rid, unable to refill thefe united forces, had 
reeburfe to the ineffediual and ruinous expedi- 
ent of purchafmg peace by the offer of a pecu- 
niary compolition ; and when thofe princes 
had returned to their own country, he excited 
his Englifh fubje^s, to gratify their refontment 
againft the Danes, by taking advantage of their 
fecurity, and putting them to death in cold 
blood. The extent of this malTacre, fo dif- 
graceful to the monarch, and to the nation, 
cannot eafily be afeertained. The greater 
part of the hilloriahs coniider it as extending 
to the whole of the Danilh race at that time 
to be fouhd in England; but the improbalHlity 
of this, together with the authority of one an- 
cient author, makes it reafonable to fuppefo,. 
with Mr. Hume, that the daughter was, for 
the moll part, Umited to thofe merceiianes 
againll Whom the r^ge of the populace was 
more immediately d‘ 


To 
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T 0 revenge an ad of fo much perfidy and 
cruelty, Sweyn, without lofs of time, made 
another defeent into Britain ; aud after deftroy- 
ing many of the to w' ns, and defolating a great 
part of the country, he feems to have medita- 
ted an entire conqueft of the kingdom. He 
did not live to complete his dcligns; but thele 
were profccuted by his fon Canute; who met 
with little Qppofition ; and in a Ihort time ad- 
ded the EngliAi monarchy to that of Denmark, 
which he pofifefled Ijy inheritance. This prince, 
by bis abilities, by the prudence and lenity of 
his adminiftration, and by the extent of his 
dominions, was juftly entitled to the appella- 
tion of great, which he has received fr5m pof- 
terity. In England, after the firft jclfcds of 
the conqucll were over, he endeavoured to 
procure the good-will of his lubjedls, by reduc- 
ing the Englifli and Danilh inhabitant* under 
the fame laws, and by abolithing all diftindions 
between them. • He publiftied a collcdiion of 
laws, which has b,een preferved. Alter this 
monarch, two of his Ions reigned lucccflivcly 
in Englandt but, as they died without ilTue, the 
crown was jcftored to a prince of the Saxon line, 
known by the name of Edward the Confeflbr. 
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The conqueft of England by the Danes ap- 
pears to have been produAlve of no other poli- 
tical confequenccs, befide the interruption 
given to improvements, by the bloody and 
deftrudtive wars with which it was attended. 
When Britain was deferted by the Komans, 
and fell under the Anglo-Saxon government, 
th^^ country, which had made confiderable 
progrefs in arts and civilization, was, of a fud- 
den, reduced into a ftate of barbarifm, and 
underwent a total revoliition of its political 
lyftcm. By the Danilh conqueft, one fet of 
barbarians were ful^eded to another, of kin- 
dred oygin and manners; fo that the feeptre 
was placed in different hands, without any 
alteration in the maxims by which it was 
fwayed, or the authority by which it was 
maintained. 

From the beginning to the end of the pe- 
riod, which is the immediate fubjed of this 
reviewi the circuraftances of the kingdom were 
fuch,' as contributed to fender the government 
more* and more ariftocratical. 

It has been already obferved, that the landed 
eftates, originally occupied by the Saxon con- 
quetors of England, were of moderate extent; 

for 
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for which reafon there came to be a great 
number of allodial or independent proprietors. 
This was what might be expefted, from the 
very limited power and opulence of the fevc- 
ral heads of families who fettled in the coun- 
try, and from their want of the knowledge and 
experience requifite for the management of 
extenfive poffeffions. During the continuance 
of their Settlement, however, and the confe- 
quent improvement of their circumftances, the 
induftry and abilitip, or the good , fortune, of 
individuals, were attended with gradual accu- 
mulations of wealth, and with proportional 
differences in the diftribution of landed pro- 
perty. 

From the reign of Egbert, when England 
became an extenfive kingdom, the fovereign 
was neceffarily removed to a diftance from a 
great part of his ful^edls; who, for tl^^t rea- 
fon, were equally beyond the reach of his pro- 
teftion, and of his authority. For putting a 
flop to thofe predatory incuriions, by which 

the inhabitants of different diftrids were fre- 
quently haraffmg and injuring one another, 
the forces, employed by the crown could fel- 
dom be brought to aft, either with fufficient 
ly 3 quicknefi 
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qcncliilcls to relieve tlie flifFerer, or with fuffi- 
cifeht pci^vdraticc to cha^ifc the ofFdidcr. It 
iibc^ary, thercffoi'e, "When the property off 
ahy pci'/on'was itivaSdJ, or threatened with 
mvalron, by “a ^pferidr power, that the owner 
ftiould not, in ihahy Oa^es, depend upon the 
iiiterpofition 6f the fbvereign or public magif- 
trakfe, bilrt ihonld endeavour to procure the 
immediate alhllance of ibme* of his neighbours. 
As the reciprocal afts of hoftility, which were 
frequently committed, gave rife td hereditary 
feuds among particular families; fo they occa- 
(idned, among otlier'families in the fame neigh- 
bouThobd, a Variety 6f combinations and alli- 
ances for mutual defence and fc(}urity. When 
the parties, Who th'Us formed a defenlive alli- 
ance, had been ifscpbiftd to the ftme difficulties, 
hiidexpcdted to deritc an equal benefit frOm 
their agreerneiit, they Vi^rc led to unite upon 
eqi&rfcrihs, 'thditemalheS in a ftitc of inde- 
Jiffidefidc. the' focietlcs forffidd in’" this 
ferahner, we 'tn*iy irilfcindes, ' both ’in 
England; afatl iti the other couhtries of Eutdpe ♦. 

nity hak ' eifica rtfll/SJa, Dr. 


But 
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But if happened more frequently that iinall 
proprietors, being expofed to continual oppref- 
lion, and to every fort of injuftice, from perfons 
of greater opulence, were obliged to folicit the . 
aid of one powerful neighbour, in order to 
Ihelter them from the attacks of another. In 
fuch a fituation they could not pretend to form 
an alliance upon the footing of equality ;^but 
w’erc commonly reduced to the ncceflity of 
purchafing protedlion by the offer of fubmif- 
fion and fervices. As they were to obtain, 
from their protedor, the fame advantages* 
which he b.eftowed upon his ancient military 
fervants, it was reafbnable that tliey fliould, 
in like manner, acknowledge his jurifdidion, 
and contribute to the advancement of his power 
and authority. Thus, in fome cafes, by a for- 
mal agreement, in othisrs, perhaps, by a long 
and unif(wm fubmiffion to the feudal fervices, , 
many renounced that allodial property which 
they were no longer able to maintain ; and, 
from, the profpeA of living in greater fecurity, 
allowed themfelves to be degraded into the 
ftatc of military retainers or vaffals. 

' From a,' limilanty, of circumilanccs, thefe 
traniadlions were often repeated in different 

j 4 parts 
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parts of the country, and were gradually ex- 
tended oyer the whole kingdom. The more 
the demefnes of particular barons had been 
increafed by fuch voluntary refignations, the 
remaining proprietors of fmall eftates were the 
leis able to retain their independence; and 
found it the more expedient to provide for 
their own fafety, by incorporating themfelves 
in fbme great feudal dependency. The al- 
lodial proprietors were, in this manner, con- 
tinually diminilhing; the landed property 
of England was daily accumulated in fewer 
hands; and the diftri6ls polTefled ]^y particular 
barons, who profited by the redudion of their 
neighbours into a ftate of fubordination, were 
proportionably enlarged. 

By thefe changes, the npbility, it is evident, 
mull have obtained ntore weight in the fcale 
of govej’ntnent. While the landed eftates of 
individuals were, fo, fmall as barely to fupply 
the necclTaries of life, the owners were too in- 
confiderable to, procure -influence over others, 
and too numerous to profecutean uniform plan 
for the advancement of their common intereft. 
But ift proportwn as particular pcrlbns had 
acquired extenfive pofleffions, they were ena- 
bled 



TO THE NORMAN CONQUEST. 28 1 

bled to maintain a train of dependants and 
followers, diredted on all occalions by the will 
of their feudal fuperior, and inured, by long 
habits, to fcruple at nothing, in order to gratify 
his ambition, or to exalt his dignity. From 
the fmallnefs of their number, thelc great pro- 
prietors might, at the fame time, be combined 
with more facility, in oppofing the exertions 
of the prerogative. 

The Ibvereign, wc may fuppofe, was not an 
idle fpedtator of thefe alterations in the con- 
dition of his fubjedls. As every opulent baron 
obliged his poorer neighbours to become his 
valTals, the king alfo exerted himielfin the 
protedlion of fuch as refided near the royal de- 
mefnes, and acquired over them the rights of 
a feudal fuperior. But the acccffions acquired 
in this manner, to the revenue of the crown, 
and to the number of crown vaflals, were pro- 
bably not fufficlent to counterbalance the raft 
accumulation of landed property under the 
lords of particular diftridts. We find accord- 
ingly, that about the reign of Edward the 
ConfefTor, a Godwin, earl ofW^clIex, aLeoftic, 
duke of Mercia, a Siward, duke of Northum- 
berland, with a few more barons, had become 

lb powerful, as to be the olycdls of conftant 

alarm 
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ftk»m and jcaloufy to the crown, and in a gtcat 
tneaiure ntafters of the govcmmeftt. 

Thp'aafChority of the Anglo-Saxon princes 
vnM) on the other hand, weakened, in many 
cafes, and prevented from acquiring ftability 
hj the defeds of their title to the Ibve- 
Iwtgnty. 

The rules of fucceffion to the crown appear, 
in all countries, to have been founded upon 
the fame principles which govern the inheri- 
tance of private eftates. According to the 
sprimitive notions of mankind, it was held, 
that, upon the death of any perfon, his eftate 
:fliould belong to his neareft relations, who, by 
being members of the fame family, appeared 
to drave the moft intimate connexion with the 
family goods, of which they had formerly been 
-a fort of jwnt pofTcffors with the decealed. 
Bat iij that ftatc of the world, in which every 
'fothily required 4 military leader to provide 
"for their defence, the perfon invefted with this 
-offieewras by degrees permitted to aiTume the 
'immgtmnii and at length to acquire the 
of that family-edate which was com- 
xmtted'to hts .protediom Hence the fight -oi 
iffimgeiiitnre in foccefoon; which, in oppo- 
ifomn to the feelings of natural jufeice, has 

been 
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bccfi irttroduced from coniidcrations of 6x- 
pcdiency. The ddeft of the Ions, b«ng cort- 
monly*;;the firft who acquired experience and 
reputation in war, was, upojn the death of the 
parent, admitted to be the leader and heir of 
the family; and when a general prafticc in 
his favour had once been eftabliflied from the 
ordinary couric of things, it was maintained by 
the force of cuftom, even in fingular cafes, 
■where he had not the fame fuperiority. 'In 
the fucceflRon to a monarchy there occurred 
a double reafon for introducing this right df 
primogeniture; as the monarch was not only 
the leader and reprefentative of the nation, but 
alfo the heir of that private eftate, which had 
heen the original fburce, and was the principal 
iupport of his dignity. But in kingdoms of 
'great extent, and which had made but fmall 
progrefi in the arts of government, the indi- 
vifiMe fucceffion of the crown was often 
•ihaiHtaincd with greater difficulty than oc- 
■^urrcdf’ih the ttanfmiffion of private eftates; 
ISccaufe the feveral diftrifts of an extenfive 
iriotiarchy, being at a great diftance, and 
feebly' unitdd, were dpt, upon the death of a 
tttOffarch, to fall afundcr, and*to embrace the 

party 
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party of thofe different members of the royal 
family* who might be tempted to aim at the 
fbvereignty. 

The rules of fucceffion to the crown o£ 
England appear, in the period now under ex- 
amination, to have been gradually advancing 
towards a regulv ftandard; but were far from 
having yet attained a perfed uniformity. 
Among the nineteen princes who reigned from 
the union of the Heptarchy to the Norman 
conqueft, we meet with no fewer than eight, 
who, according to the notions of the prefent 
age, muft be regarded as ufurpers; and feveral 
of thefe obtained the crown by titles, which, 
though confidered as in fbme degree irregular, 
had not, in that rude age, been entirely ex- 

Inftead of the eldeft fon inheriting the eftate 
of a fapiily, it is common, in early ages, that 
the children Ihould be altogether fupplanted 
.by the brothers and other collateral relations; 
who, by having arrived a,t a greater maturity, 
and poflefhng fuperior prowefs, are enabled to 
put themfelves at the head of their kindred. 
Thus in many of the hordes, or petty nations* 
tipon the coaft af Guinea, the children are faid 

to 
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to inherit nothing from their father but his 
arms; his other effefts are carried off by the 
olderpllations of the family. In the fuecef- 
fion of the ancient kings of Numidia, though a 
country far advaneed beyond the (late of primi- 
tive barbarifm, the brother, as we are inform- 
ed by Livy, was preferred to the children of 
the preceding monarch. A fimilar pra<fticc 
may be difcovered in feveral parts of the eaf- 
tern world. It obtains at prefent in the La- 
drone ifland; as it formerly regulated the 
tranfmiffion of the crown in the kingdom of 
Siam, and in fome dynaftles of the Chinefe 
empire. Of this preference of the brothers, 
or other relations, to the dlre<5l dclcendants, 
there arc many traces in the early hiftory of 
modern Europe; and among the Anglo-Saxon 
kings, even after the reign of Egbert, we meet 
with four Inftances of it; in the periorf of Al- 
fred the Great, of Edrcd, of Ethelred, and of 
Edwy; the three firft of whom iucceedcd to 
a brother ; the laft to an uncle ; and all of 
them, in prejudice to the children of the pfe- 
decelTor. To thefe may be added, Edgar, 
furnamed the Peaceable, by whom Edwy his 
brother was dethroned. 

According 
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Acctjrdlng to. the naanncEslf a riuie people, 
there is firequcDtly^ little didetence, with regard 
to the right of fuccefiion, between tj^liichil- 
dren produced by a concubine and thoie who 
arc born in marriage* It is the circumAance 
of Unng in the father’s houfe, and having a 
fort of joint poffeffion of the family eftate, that 
is apprehended chiefly to beflovv upon the 
children a title to the inheritance ; and, in a 
country fo dellitute of refinement or delicacy, 
that the wife is indifferent about the fidelity of 
her hufband, or is of fo little confequence that 
her jealoufy is not regarded, his ballards are 
likely to be often brought up under his own 
eye, and to receive a promifciKjiUS maintenance 
with his legitimate offspring. This obferv- 
ation may be illuftratcd from the hiflory of 
early nations, both ancient and modern, and 
in all quarters of the worl4* It is remarkable 
that, among the Ifraelitcs, in the time of their 
judges, the lawful children of Gilead bad, ap> 
, pa^ntly, no other way of preventing Jeph- 
thah, their bailard brother, from fucceeding 
to.thc fiber’s eftate, than by. driving him out 
of the family 

See Judges, ehsp, k< 

The 
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The (IrlAnefs of morals introduced by chrif- 
tianity, contributed in Europe todiminifh the 
priviijgcs of baftard children. It does not, 
however, appear, that, even fo late as the time 
of the Norman conqueft, they were under-- 
flood, in any European country, to be totally 
difqualihed from inheriting eflates. In Eng- 
land, not to mention the inftanccs that might 
be colledled among the kings of the Hep- 
tarchy, we find that Athelftan, the natural fon 
of Edward the elder, was permitted to mount 
the throne, in preference to the lawful chil- 
dren of his father. 

The acceffion of Canute was merely the 
efFeft of conqueft; though that prince endea- 
voured to fupport his claim by means of a 
ftipulation, real or pretended, with the former 
king. Upon the reftoration of the Saxon line, 
the nobles had acquired fo much power as 
enabled them to difpofe of the vacant throne. 
To their favour Edward the Confcflbr, who 
ufurped the right of the lineal heir, was prin- 
cipally ifidebted for the crown ; and the ad- 
vahccmait of Harold had confeffedly no other 
foundation. 

By thefc numerous deviations from the re- 
gular 
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couric of fucceffion, the monarch was 
prevented from acquiring that accumularion 
of hereditary influence, which is the eflIhiEt of 
an uninterrupted and long- continued lineal 
.dtlcerit; at the fame time that thofe priftces 
who obtained the crown in an irregular man- 
ner were, upon that account, iuBjeded to dif- 
ficulties, from which they were obliged to ex- 
tricate themfclvcs by courting the nobili^, 
and by making fuch conceflions as tended to 
alter the balance of the conftitutiod. 

From a Angular incident, in the reign of the 
firft Edmund, and which occafioned the death 
of that prince, we may eafily difeover that the 
Anglb-Saxon kings depended, in a great mea- 
fure, upon the arbitrary affiftance of their fol- 
lowers, for maintaining the dignity and au- 
thority of the crown; and were far from being 
provided with proper refources for lecuring a 
decent refpeft and obedience to their com- 
mands. ** As Edmund, one day, was folem- 
** nizing a feftival in the county of Glocefter, 
he remarked, that Leolf, a nertorious robber, 

“ whom he had fentenced to baniftimettt, had 
** yet the boldnefs to enter the hall Where he 
** dined^ and to fit at table with his attendants. 

“ Enraged 
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Enraged at this iniblence, he ordered him 
to leave the room ; but on his refufing to 
“ obey, the king, whofe temper, naturally cho- 
“ leric, was inflamed by this additional infult, 
“ leaped on him himfelf, and leized him by 
“ the hair; but the ruffian, puflied to ex- 
“ tremity, drew his dagger, and gave the 
“ king a wound, of which he immediately^ 
“ expired 

Hume’s History of England. 


YOL. I. 
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VariattSM in the State of Ty things, Hundreds, 
and Shires. 

i^fignatioiiR (d land, liiade by allodial 
proprietors in order to procure the patron- 
age and protection of, a feudal foperior, were 
moulded in a particular manner, gnd received 
a peculiar direction, from the inftitutions for- 
merly mentioned, of ty things,. «Uindreds, and 
Ihires; as, on the other hand, thb^4tate of thefe 
inftitutions underwent a great alteration from 
the progrefs of thofc rcfignations. 

A tything was compofed of a number of 
heads of families, who, poffeffing allodial pro- 
perty aof fmall extent, and therefore having 
few dependants, found it convenient to live 
together in the fame village <>r neighbourhood, 
for their mutual defence and fecurity. The 
bulk of the free people, or allodial proprietors, 
appear to have been originally incorporated in 
the different tythings, throughout the king- 
dom; though it is probable at the fame time, 

that 
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that there were particular thanes, or military 
leaders, who, from their fupcrior wealth and 
power, had no occafion to join in any tything; 
and who lived, in a ftate of greater indepen- 
dence and dignity, at the head of thttr own 
bondmen, or tenants and vaflals. Bcfidc the 
villages, therefore, which were compofed of 
the freemen, and which had the denomination 
of ty things, there were others, compoled of the 
dependants of a feudal fuperior, placed under 
his immediate Jurifdiflion and authority* ** . 

The primitive borftioldcr, or tythingman, ' 
was defied by the freemen of the tything over 
which he prdided; and at firll was probably 
but little fupcrior to them in opulence. By 
degrees, however, the rank which he enjoyed, 

* See the laws ascribed to Edward the Confessor, pub- 
lished by Lambard aud Wilkins. L. 21. is translated as 
foUows ; Archiepisebpi, cpiscopi, comites, barones, et 

** otnnes habuennt wham et toeantf thcl^ tbtam et i^ang^ 
** tb^, etiam milites sues, et proprios sCrvientcs, scilicet 
dapiftfos, pincemas, canieranos, pistorcs et cocos, sub 
** suo £iborgo habeant. Et item isti suos arinigcros, ^el 
*f alios sibi servientes sub suo fiiborgo. Quod si cui fotii- 
** facerent et clamor vicinonim de eis assurgeret, ipsi tino« 
^ wtit eot TCCtitudkii in. curia nxa: illi dico qui habereat sa- 
** et socaoi, thd et theam, et iafangthefe.” 

u 2 together 
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together with the influence, and the pcrqui- 
fites,. which he derived from thence, enabled 
him to increafe his fortune, and to extend his 
authority over the different members of the 
community. Upon his dcceafe therefore, the 
pertbn who inherited his eftate, obtaining a 
great part of the weight and confideration of 
the predcceffor, was naturally promoted to the 
fame office ; which after being continued for 
many generations in the fame family, and be- 
ftowing upon the reprefentativc of it fuccef- 
fivc accumulations of property, was at laft re- 
garded as no longer eleftive, but as a perma- 
iwnt hereditaiy' dignity. The borffiolder came 
thus, in his jown right, to demand military 
feryice from the members ;bf the ancient tyth- 
ing; and to claim the privilege of being their 
judge both in civil and crim;inal matters. The 
tjthing, in Ihort, was converted into a barony; 
and that voluntary combination of the inhabi- 
'tants, intended for their mutual defence and 
tfecurity, was now loft in the more intimate 
coni^^lion between a fuperior and his vaffals. 

As the prefldent of a tything advanced in 
the acquifition of this hereditary, dignity, and 
found that his authonty depended lefs upon 

the 
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the confent of his original conftltuents, he 
beeame left attentive, we may fuppofc, to the 
inferior duties of his office ; and the police of 
the village, in matters of fmall moment, was 
at length committed to a deputy. The re- 
mains of this inferior officer feem to be ftill 
preferved, in the annual eleiftion of a perfon 
to prefide in each of the towns or pariflies of 
England; who in fome cafes retains the old 
appellation of headborough, or tythingman ; 
but who, from the branches of bulineft that 
have lince devolved upon him, is more com- 
monly called the petty callable. 

Similar caufes produced a change of the 
fame fort in the condition of the centenarius. 
This magiftrate, like the tythingman, was 
originally chofen by the freemen of the diftrid 
over which he prelided; but as the richeft man 
of the diftrid was moft likely to carry the 
cicdion, fo the longer any individual had re- 
mained in the office, he became, from the 
many opportunities it afforded of iilcrcafing 
his riches, the more fbcure of holding it for 
the future; and for the fame realbn, the heir 
of his private fortune, to whom he communi- 
cated his family intereft, had likewife the pro- 

u 3 bability 
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babilitj of obtaining the fame dignity in pre* 
ference to every competitor. Thus the leader 
of the hundred was, through length of time, 
converted into an hereditary officer; and, 
from the fuperiority of his original office, was 
enabled to eftablifb a permanent authority over 
the feveral tythingmcn of his diftrid. When 
theie lail; had become the hereditary leaders of 
fythings, they were frequently reduced, there- 
fore, into a frateof feudal fubordination to the 
hundreder. In other cafrs) the influence of 
this greater magiflrate was exerted in bringing 
particular tythings under his immediate pro- 
tection, and in checking and fupplanting the 
tythingmen, who might othcrwife have ac- 
quired a feudal authority in thefe little fo- 
cieties. 

. When the centenarius became a perfbn of 
too much confequence to execute the inferior 
branches of buiineis connected with his depart- 
ment, a deputy was appointed for that purpofe; 
whence the office of the high.conftahle, eleCted 
annually an thofr diitriCls, aippears to have 
been derived. 

With relpeCt to the alderman, or chief ma- 
pftrate of a ihire, it has been difputed whe- 
ther 
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tli|er he Wds originally nominated by the king, 
or eledtcd by the freemen of the territory over 
which he prefided. From 'what has been 
already obferved, the latter of thefe opinions is 
fnuch more probable than the former. Con- 
fidering how little power was ufually poflefled 
by the fovereign in the infancy of •government, 
not only among the Saxons, but in all the mo- 
dern ftates of Europe; and confidering that he 
had neither the nomination of the borlholdcr, 
nor of fentenarius', it is not likely, that he 
would aflume the appointment of thofe who 
prefided over the greater divifions of the king- 
dom. 

It is univerfaily admitted, that the Anglo- 

Saxon officers, who, in the early periods of the 

Heptarchy, received the appellation of Hen- 

tochs, were eledcd by the people whom they 

were appointed to command. Thefe^Here- 

tochs were the leaders ofconfiderablc bodies of 

the Saxons, who upon the fettlement of their 

followersi became the governors of provinces; 

and of confequence they were in reality the 

fame fort of raagiftrates with thofe who, upon 

the more accurate divifion of the country into 

(hires, were better known by the name of 

4 aldermen 
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fiklerraeil or carls. It is therefore highly pro- 
bable, that the firft aldermen were appointed 
in the feme manner with their predeceflbrs 
the Herctochs. By degrees, however, the 
chief magiftratc of a fliire was intruded with 
the colle<flion and management of feveral 
branches of- the crown revenue within the 
bounds of his diftridt; and for the execution 
of this part of his duty he became, of courfe, 
accountable to the king. This afforded the 
fbvereign a pretence for interfering in the ap- 
pointment; and, frona the effeft which his 
interference could hardly fail to produce, ap- 
pears to have given him a negative upon the 
eledlion*. How long the aldermen were ap- 
pointed in this manner, it is not ealy to difeo- 
ver: but from the fame circumftances which 
had operated in the cafe of the tythingman, 
and of ^the hundreder; from the neceffity of 
appointing the moll opulent thane of a Ihire, 
who alone. was able to command refpedl from 

* In the reign of Alfred the earldoms were all held du- 
ring the pleasure of the king. Asser. de gest. AUredi. In 
the reign of Edward the Confessor they had a third part of 
all £nes, forfeitures, and other profits of the shire, for their 
labour. Brady’s Coxnpleat Hist, of England. 

th^ 
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the inhabitants; and from the accumttlatioa 
of property, and of intercft, arifing from the 
.pofleflion of that high ftation; the office ws^ 
frequently continued in the fame families; and 
was, in the end, annexed to them as a perma- 
nent dignity. We accordingly find, that, in 
the latter part of the Anglo-Saxon line, the 
aldermen, or earls, as they were then more 
commonly called, had in general become here- 
ditary. In France it appears that the fame 
change in the Hate of the counts and dukes was, 
in like manner, completed before the acceffion 
of Hugh Capet; which correfponds to the 
Englilh period of the Norman conqueft. 

We may eafily conceive that the hereditary 
governor of a fhire, who had, in his own right, 
the privilege of aflembling and commanding 
the forces, as well as of holding the chief tri- 
bunal for diftributing juftice, in that ej^fenfivc 
territory, was pofTelTcd of great influence and 
authority; and that many allodial proprietors 
would find they had no better means of fccur- 
ing themfclves from infult and depredation 
than by courting his proteilion. Even the 
leaders of hundreds, who had acquired a feudal 
foperiority over their own diftri^ls, but who 
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bad been placed in a ilation fubordinate te 
the earl, were fometimes induced, by motives 
of intereft, to become bis immediate vaflals, 
end to promife the fame fervice and fubmif- 
iion to him, which they exaded from their 
own military retainers. In particular tythings, 
more immediately fituated within the fpherc 
of fats influence, the powerful protedion of the 
earl fuperfeded that of their own tythingmcn, 
and, by a natural confequence, rendered the 
inhabitants more defirous of yielding homage 
and fealty to that fuperior magiflrate, than to 
their own proper ofiicers. In fuch cafes the 
authority of the fmaller magiftrates was lofl; 
and fwallowed up in that of the greater. 

The advancement of the carl gave occaflon 
to the appointment of an inferior officer, the 
Jher '^\ upon whom was devolved the real bufi- 

nefs conneded with the office. This officer 

% 

was originally chofen by the free inhabitants, 
or allodial proprietors of the ihire; though the 
extenlive department committed to his care» 
and the great privileges with which he was 
invelled, had the fame tendency, as in the cafe 
of the chief governors, to vary the mode of his 

appoint* 
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appointment, and, in the courie of time, to 
bellow upon him an independent authority. 

It was in this manner that allodial was gc» 
nerally converted into feudal property, and 
that an enlarged fyftem of military dependen- 
cies was at length cllablilhed. The ncceflity 
of defence produced the primitive alTociation* 
of tythings, hundreds, and Ihires, compofcd of 
allodial proprietors, with their refpeftive bond- 
men or vaffals. But, from the diforders of 
fociety, thefe combinations were too loofe and 
feeble, to anfwer the purpofes for which they* 
were intended. To protedl and relcue the 
individuals in each of thefe communities, it 
was 'requifite that their leader Ihould be in- 
veiled with greater authority than had origi- 
nally been bellowed upon him; and that his 
aflbciates or followers Ihould become his per- 
manent military fervants. Tythm^, hun- 
dreds, and even a confiderable part of Ihires, 
were thus changed into fiefs; and the tything- 
man, the hundreder, and the carl, became the 
feudal fuperiora over fuch dillrias as found it 
expedient to court their proteAion. A fubor- 

dinatUm, too, was ratroduced among the lead- 
ers 
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ersof thofe diftri^ls; and the tythingmcn of a 
bnodred became frequently the vaflals of the 
hundredcr; as many of the hundreders belong- 
ing to a fliire became vaflals of that greater 
baron, the earl. 

As thefe changes were produced very flowly 
and gradually, it is not furprifing that they 
ihould be overlooked by cotemporary annalifts. 
The meetings of the tything, the hundred, 
and the ihire, appear to have retained the fame 
names, and to have tranfaded the fame fort of 
'bufmefs, long after the two former were en- 
tirely, and the lail, in a great meafure, con- 
verted into the courts of a barony. The al- 
teration, in reality, conflfled merely in a dif- 
ferent ihade of authority acquired by the leader 
or chief magiftrate of thole divifions. 

It feems worthy of notice, that this conver- 
, lion of allodial aflTociations into fliudal depen- 
dencies, while it promoted the ariftocracy, 
was calculated to improve the police of the 
country. When the tythingman, the hun- 
dreder, and the earl were exalted to the rank 
of hereditary, barons, they were more capable 
than formerly of maintaining good order in- 
thcar feveral diltrids; and, as every feudal fuw 
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perior was refponfible to the public for the 
conduA of his ratals and retainers, he had an 
intereft to exert his authority in preventing 
rapine and violence. Unhappily, indeed, they 
were often too powerful to fubmk to this part 
of their duty ; and, inftcad of repairing the 
injuries done by their dependants, were fre- 
<juently difpofed to fcrcen them from the pu- 
nilhment due to their olFences. 


CHAP. 
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CHAP. XI. 

Changn.pnificei in the Qnditm the Vqffals, 
and »f the Peafants, 

T HE-ihombcrs of overy feudal dependency 
confifted of the nailltary retainers or vaf> 
fels, and of the peafants, or churles; both of 
whom, in the latter part of the Anglo-Saxon 
government, experienced a great alteration in 
their circumfeances. 

In that ftate of Ibciety which determined 
allodial proprietors to (belter themfelves under 
the proteAion of a feudal fuperior, and by 
which the number of military retainers was 
therefore gradually augmented, the privileges 
belonging to this order of men were naturally 
increafed; and their condition was rendered 
more fccurc and comfortable. The original 
vaflals of any perfon were the members of his 
own family, who, from natural affedion, and 
from ancient habits, were flrongly attached to 
bis intereft, and upon whom, from a reciprocal 
xegud, as well as from the confideration of 

expediency. 
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expediency, when they became too numezoua 
to live in his own houie, he voluntarily be- 
flowed the pofleflion of lands for their main* 
tenance. As the fuperior had no reafbn to 
fufpedl that thelc men would ever be deficient 
in fidelity, or feck to withdraw their allegi* 
ance; fb they entertained no apprehenfion that, 
while they were willing to fulfil their duty, 
they fhould ever be dilpoflcffed of their lands. 
The intimate connexion between the parties, 
and the f«nplicity of their manners, made 
them place a mutual confidence in each other, 
and prevented their being apprehenfive of any 
future difputcs: lb that neither the fuperior 
required any Ipccification of the Icrvices to be 
performed, nor the vafial, any exprels ftipula- 
tion, with refped to the duration or terms of 
hb pofTcffion. Thus the original vaflals, 
though, in fad, their land was commonly per- 
mitted to remain with them and their pofte- 
rity, were properly no more than tetwnts at 
wiJif and therefore entirely dependent upon 
the fuperior. 

But when perfons origmally independent, 
had, with a view to certain advantages, allowed 

thcmfclvcs to fall into a feudal fubordination, 

or 
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or bad agreed to exalt an equal or a flranger to 
the rank of a fuperior, it could hardly be ex- 
peded that thefe new valTals would be willing 
to hold their lands in fo precarious a manner. 
Cautious of yielding any greater fubmiflion 
than their circumftances required, or fufpicious 
of negled or <^preffion from the perfon whom 
they had chofen for their protedor, they natu- 
rally infifted, that the precife conditions of 
their tenure Ihould be exprefsly afeertained; 
while the -fuperior, diftrufting the fidelity and 
attachment of men over whom he had not 
natural authority, and who fubmitted to him, 
perhaps, with reludance, and from the mere 
prelTurc of temporary difficulties, was no lefs 
anxious to fpecify the nature of their fcrvice, 
itnd to fecure the performance of it, by fub- 
jedingthem, in cafe of negligence or difobe- 
dienccr to ievere penalties and forfeitures. 
From a variety of conjundures, individuals 
might be laid under the necelfity of fubmitting 
to4ivder conditions, upon fome occafions than 
upon others; but, in general, when a feudal 
tenure, was conflitutcd by the confent of any 
sdlodial proprietor, it feems to have been ex- 
pmfsly provided, that the fief fbould not only 

remain 
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remain with the^vaflal during life, but Should 
dcfcend, either to his heirs male, or to luch o 
his heirs as were fpecified in the grant. 

By the eftablifliment of thofe hereditary fiefs, 
the valfal, inftead of being a precarious tenant, 
became, in efFedt, the proprietor of the feudal 
eftate, and the intereft of the fuperior was re- 
duced to a reverjion in default of the vafiTal’s 
heirs, together with a right of levying, in par- 
ticular cafes, a variety of perquifites or cafual 
emolumenfs. Of thefe cafual emoluments or 
incidents, as they are called, which might Hill 
accrue to the fuperior from the eftate of his 
vaflal, after it was made tranfmilTible to heirs, 
the feudal writers have commonly enumerated 
feven different forts. 

1. Though fiefs had been rendered heredi- 
tary, yet, as every perfbn who eiyoyed them 
was liable for the feudal fervices, it wasmecef- 


fary that an heir, before he obtained the invef- 
titure, Ihould fblemnly undertake the perform- 
ance of them, and come under an oath of fide- 


lity to the fuperior. Upon the death of any 
valfal, therefore, the fuperior laid hold of the 
lands, and detained them in his pofleflion, un- 
til the heir Ihould claim a renewal of the 

V feudal 


VOL. I. 


X 
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feudal engagement. This privilege gave rife 
to what is called the incident of non-entry. 

2. When the feudal tenures were precari- 
ous, the fons of the vaffals frequently endea- 
voured, by a prefent, to procure the favour of 
the fuperior, and to obtain the continuance 
of their anceftor’s polTeffion. Even after fiefs 
became hereditary, it ftill was found expedient 
to fecure, by means of a bribe, what, though 
a matter of right, was not cafily extorted by 
forcer and the original arbitrary dbnation was 
converted into a regular duty, under the name 
of relief. 

3 . If the heir of a former valTal was inca- 
pable of performing the feudal fervice, he had 
no right to claim the polTeffion of the fief. 
While he was under age, therefore, the lands 
were poirefled by the fuperior; who, at the 
fame time, from a regard to His own intereft, 
if.not from affeilion to the family of his old 
valTal, was induced to afTume the guardian- 
fhip and proteftlon of the minor, his future 
military fervant. Hence the complex bur- 
then, and privilege, which went under the 
name of voardjhip. 

4 . During the dlforders which prevailed 

under 
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under the feudal governments, it was of great 
confequence that the military vaffals Ihould 
not contradt an alliance with the enemy of 
their liege lord; which might have a tendency 
to corrupt their fidelity. When fiefs therefore 
were fecured upon a permanent footing, a 
provifion was made againft an event of this 
dangerous nature; and the vaflkls who married 
without the fupcrior’s confent, or who even 
rcfufed to marry according to his defire, be- 
came liable to a pecuniary compofition or pe- 
nalty. Such was the incident of marriage', a 
perquifite fuited to the rude and barbarous 
manners which occafioned its eflablifhment. 

5. Befide the ordinary revenue which the 
fuperior drew from his eflate, he was accuf- 
tomed, upon extraordinary emergencies, to 
apply to his valTals, and to rcqucft from them 
a contribution in order to relieve hirr? from 
his immediate embarrafiment. While they 
held their lands precarioufly> a requeft of this 
nature was equal to a command; fince the 
fuperior might at pleafure feize upon the 
whole eftate of his tenants. But when the 
valTals had obtained a more permanent right, 
it became necelTary to fettle the particular 

Y 9 occafions 
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occafions upon trhich thofc contributiomii 
tvcrc to be madcj as well as the extent of the 
ibtti that might be demanded; and in this 
mdnner, aids or hensvolences came to be enu- 
merated among the duties payable to a fupd- 
rior. Three cafes are mentioned, in which, 
over all the ftudal kingdoms, thefc contribu- 
tions might be exaded; to redeem the fupc- 
rlor from captivity; to portion his cldeft 
daughter, at her marriage; and to defray the 
expence of making his cldeft Ion a "knight. 

0. Though a fief had been rendered here- 
ditary; yet, upon the total failure of heirs, it 
neceffarily returned to the fuperior. The -vhf- 
ial might alfo forfeit his right to the lands, by 
his neglcft to perform the feudal fervice, or by 
any violation of his duty. This forfeiture, or 
termination of the fief, was called an efeheat. 

7. From the primitive ftatc of the feudal 
tenures, the vafial had no title to alienate his 
fief, which he polTelTed as the wages merely of 
his military fervice. But when fiefs, by being 
tranfiniffiblc to heirs, began to aflume the 
appearance of property; when the general 
advancement of arts had rendered land more 
frequently an object of commerce; and when, 

upon 
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upon the fupprcffion of the former dlforders, 
the military fervice of the vaff&l was rendered 
of lefs importance, it became cuftomary, by 
the payment of a fum of money, to compound 
with the fuperior for the privilege of felling 
the feudal eftate. This produced the perqui- 
iitc of luperiority called the fine of alienation. 

Thele feudal incidents may be confidered 
as the remains of that abfolute property of the 
fief, which the fuperior had formerly enjoyed; 
but which, with refervation of fuch cafual 
emoluments, was now conveyed to the vaffal. 

^ter this new fpecies of military retainers 
had become numerous, and had fpread them- 
felves over the country, it is natural to fuppofc 
that their privileges would, by the force of 
example, be communicated to the ancient 
vaflals. The ancient feudal tenants, who, from 
the more extended connections of the fqperior, 
had probably become lefs the objcCls of his 
peculiar attention, and were not always treated 
with thofe marks of diftinClion to which they 
fuppofedthemfelves entitled, beheW with envy 
and jealoufy the ftability and fccurity enjoyed 
by his new vaffals; and were felicitous to hold 

their lands under the fame permanent tenure. 

^ q Aeon- 
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A conccffion of this nature, by which the old 
and faithful followers of a chief were placed 
upon a footing of equality with ftrangers, could 
feldom be decently withheld from them ; and 
in cafes where he flood in immediate need of 
their affiflance, was likely to be eafily obtained. 
As thefe privileges were flowly and gradually 
introduced, and as they were often accelerated 
or retarded by the fituation of particular baro- 
nies, not to mention a variety of accidental 
circumflances, it is impoffible to mark the 
precife period at ivhich their eflablifhment 
was compleated; though it is probable that, 
before the Norman conquefl, they were ex- 
tended to the greater part, if not the whole, 
of the ancient vafTals. 

While- the incidents due to the fuperior 
were thus afeertained with accuracy, the in- 
tcreflof the vafTals made it no lefs necefTary, 
that the extent and duration of their military 
fervice fhould be exactly determined. In Bri- 
tain, and probably in fcvfcral kingdoms upon 
the continent, . it was limited accordingly to 
forty days for each year; a period that might 
appear fully fufficient for thofc defultory en- 
terprizes which the fuperior had occafion to 

undertake. 
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undertake. If ever he chofe, after the expira- 
tion of this period, to retain his vaffals in the 
field, he was under the neceffity of procuring 
their confent, and was obliged to bear the 
charges of their maintenance. 

The effeft of thefe changes in the ftate of 
the military tenures could not fail to be dif- 
ccrnible in the adminiftration and government 
of every feudal dependency. Though it ftill 
was, no doubt, the intereft of the vafTals to 
avoid all contention with the fuperior, and to 
merit his favour by their fidelity and alacrity 
in the difeharge of their duty, yet they were 
not under the fame neceffity of paying an 
implicit obedience to his commands. To 
whatever inconveniencics they might be fub- 
jeaed from the manner of levying the feudal 
incidents, yet, while they punaually performed 
their fervices, they could not, withput grofs 
injuftice, be deprived of their pofleffions; and 
they had a right to follow their own inclina- 
tion in the management of their private con- 
cerns. Senfible of this alteration m their cir- 
cumftances, the fuperior was induced to be 
more cautious of difobliging them, to pay more 
deference to, their 9pinions, to liften and give 
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way to their remonftrances, and, in public 
meafurcs of importance, to ad with their ad- 
vice and concurrence. Thus, while the influ- 
ence and power of the great lords was gradu- 
ally extended by the multiplication of their 
vaflals, their authority over each particular 
vaiTal was neccflarily reduced; and they were 
obliged to exercife it with greater moderation, 
as well as to endeavour, by the arts of popula- 
rity, and even, fometimes, by pecuniary re- 
wards and advantages, to gain the effedual 
fupport of their followers. 

The improvements made in agriculture, 
produced alterations, of no lefs importance, 
in the ftate of the pealants or churJes. The 
peafants, as has been formerly obferved, were 
originally bondmen or flaves. But as from 
the nature of their employment, and from 
their liidng at fuch a diftance as to be beyond 
the reach of the raaflcr’s infpedion, it was 
found expedient to excite their induftry by 
beftowing upon them fucceffive gratuities and 
privileges; many of them were enabled, at an 
early period, to acquire conflderable property; 
and fome of them were advanced to the con- 
dition of tenants, intrufted by the matter with 

a difr 
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!a d'lfcretionary management of their farms. 
In the natural courfc-of things, thefe tenants 
were afterwards raifcd to a ftlll better fituation. 
When, in confequence of fome experience in 
hufbandry, they were about to undertake an 
expenfive melioration of their farms, common 
prudence required that they Ihould be fecure 
of the polTeffion, for fuch a period as might 
afford them a reafonable profped of a return 
for their labour and expence. By offering an 
advanced pent to the mafter, they fometimes 
prevailed upon him to make an agreement of* 
that nature, and to grant them a leafe for a 
certain number of years. From the improv- 
ing circumftanccs of the tenant, he fometimes 
obtained, not only a right of holding the ef- 
tate for life, but of tranfmitting it to heirs; 
and there appear to have been fome occafions, 
though it is probable thefe were URt very 
comLn, on which, by the payment of a full 
price, he was enabled to make an entire pur- 
chafe of the lands. 

Thofe churles who had acquired a landed 
eftate tranfmiffible to heirs, to be held for pay- 
ment of a yearly rent, were denominated /oc- 

cagt 
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cage vajfah. From their employment and 
character, they were of an inferior rank to 
the military vaffals ; but they had the fame 
permanent right to their eftates. They were 
alfo liable to the fame incidents of fuperiority ; 
excepting thofe of wardpiip and marriage’, the 
former, becaufe the fuperior was difpofed to 
pay no attention to the education of fuch of 
his dependants as were employed merely in 
agriculture; the latter, becaufe the alliances 
■which they contraded were deemed of little 
confequence to him. 

The churles who made a full purchafe of 
a landed eftate Ihould have become allodial 
proprietors, and have acquired the rank and 
privileges of nobility; but the influence of an- 
cient ufage prevented fo fudden and violent a 
change in the rank of individuals ; anld as the 
proprietor who fold his lands, was unwilling 
entirely to refign his dignity, fb the purchafer 
■ had not the prefumption to deprive him of it. 
To retain a faint fliadow of the ancient con- 
nedion, the latter became bound, as an ac- 
• knowledgment of the fuperiority, to pay to 
the former an elufpry annual duty, if ever, it 

fliould 
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Ihould be demanded*. We find that, by a 
ftatute in the reign of king Athclftan, a churlc 
•who had purchafed an eftate confiding of five 
hides of land, with certain appendages, ufually 
polTelTed by gentlemen of that fortune, was 
declared to have a right to all the privileges of 
a thane', by which thofe of a lejfer thane, or 
military valTal, were probably underftoodf . 

From this law, which demonllratcs that the 
encouragement of agriculture was become an 
obje£l of public attention, it may be inferred, 
that though in fome cafes the churles were 
enabled to acquire landed property, they had 
not been underftood, upon that account, to 
obtain of courfe the privileges of the military 
people ; fince thefe were not conferred upon 
them without a fpeclal interpofitlon of the le- 
gillaturej nor even by that datute, except upon 
fuch as had accumulated a very coafiderablc 
edate; Such was the original inferiority of 
the peafants, and fo drong were the habits 
conneded with their primitive condition, that 

* This tenure has been frequently confounded with 
the ordinary soccage; but sometimes is distinguished by 
tliie name of blanch, 

f Judicia civitatis Lundonix. Wilkins, Leg. Sax. p. 70. 

• though 
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though they had heen Tai£ed to independent 
cifcumAanoes, it was with fome difficulty 
they, were permitted to hold the rank of gen- 
tlemen, and procured the treatment Ijuitablc 
to men of that fuperlor dais. 

The freedom acquired by a great proportion 
of the peaiants, together with the advances in 
htdbandty from which it proceeded, gave rife 
to an immediate improvement in arts and 
jnanufadtures. The firft artificers were vil- 
leins, or fervants of the greater thanes; who 
happening to difcover fome ingenuity in the 
common mechanical arts, were employed by 
the mafeer in thofe branches of manufafturc, 
which he found requifite for his accommo- 
dation. The poffeffion of their farms, accord- 
ing to the rude manner in which agriculture 
was then pradlifed, did not hinder them from 
exercifing this collateral employment. When 
thefe people began to be emancipated from 
their ancient bondage, they were at liberty to 
work, not, only for their former mafter, but 
for every perfon who chofe to employ them; 
and by working for hire, they drew a regular 
profit for their labour. A competition was 
then introduced among different workmen, 

which 
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which contributed to promote their induftrjr 
and Ikill; at the ifame time that the improve^ 
ments which have been mentioned in the con- 
dition of the lower daft of people, by increaf- 
ing their opulence, produced an incrcafe of de- 
mand for the ordinary conveniencies of life; 
and therefore afforded greater encouragement 
to the occupations by which thofe conveni- 
CncieS were fupplied. Particular branches of 
manufadure, or of labour, coming in this 
manner to'be more in requeft, occalioned more 
confoant employment to individuals; who, at 
length, found it their intereft to abandon 
every other occupation, and to depend, for 
Ihcir livelihood, upon that finglc branch in 
which they had attained a peculiar profici- 
ency. 

A variety of trades and mechanical profef- 
iions were thus introduced; and the artificers 
and labourers compofed a feparate order of 
men in the community. As thefe grew up 
and were multiplied, they became the chief 
part of the inhabitants in thofe villages where 
they refided; which were gradually enlarged 
into towns, of more or left extent according 
as their fituation, or other circumftanccs, 
proved more favourable to manufaflures. 


It 
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It is unneceffary to obferve, that the iepa* 
ration of trades and profefEons, among the 
different inhabitants, occafloned, of courfe, a 
degree of traffick or exchange of commodities. 
When the artifans, as well as the farmers, 
confined themfelves to a fingle employment, 
they were able, by their own labour, to produce 
only one fort of commodity; and if they want- 
ed any thing of a different fort, they had com-, 
monly no other method of procuring it, than 
by an exchange with the perfon who had pro- 
duced it. This exchange was at firfl limited, 
we may fuppofe, .to the inhabitants of the 
fame town or village ; but, according as dif- 
ferent places began to excel in manufafturing 
goods of different kinds, it was extended to 
neighbouring towns, or to the more diftant 
parts of the country. Upon the opening of 
fuch intercourfe between places at a diftance, 
the inhabitants found it, in fome cafes> incon- 
venient to go themfelves to purchafe the goods 
which they wanted, and had occafion there- 
fore to employ fome of their neighbours for 
•that purpofe; from which there arofe, by de- 
grees, a common carrier, upon whom this 
branch of bufincfs was frequently devolved, 
this perfon acquired a little flock, he ad- 
ventured 
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ventured fometimes at his own rllk, to buy 
commodities in one place, with a view of 
felling them in another; and his employment 
was at length improved into that of a pedlar 
or travelling merchant. 

Although thefe tradefmen and mechanics 
were no longer in a fervile condition, they had 
ftill much dependence upon the original maf- 
ter, or feudal fuperior, of that village or town 
in which they refided. He defended them 
from the attacks of the military people around 
them; to which, from the turbulence avd 
diforder of the times, they were greatly cx- 
pofed; and which, from their unwarlike dif- 
pofitions, they were of thcmfelvcs but ill quali- 
fied to relift. He alfo encouraged and pro- 
moted their trade, by permitting them to 
hold fairs and markets, or ftated feafons of ren- 
dezvous, between the merchants and cuf- 
tomers of different places; by fupplying them 
with warehdufes, and with meafures and 
weights, for the fale of their goods ; and by 
fuch other kinds of afliftance as, from the rude 
ftate of the country, and in the infancy of 
commerce, their circumftances made them 

ftand 
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ftand in need of. In return for thefe advan* 
tages, he levied from them fuch tolls and 
duties as they were aUe to bear; and of con- 
fequence augmented his revenue in proportion 
to the increafe of their wealth. 

According as the patron and protestor of 
thefe manufadluring and trading towns was 
poflelTed of greater influence and power, their 
trade was likely to be the more profperous and 
fiourifliing. Some of thole towns, having 
Sprung from the peafantry of the'erown-de- 
mefnes, were under the immediate patronage 
of the fovereign ; others, being fituated upon 
the eftates of the greater thanes, were under 
the prote^ion of thofe nobles. The former, 
it is evident, enjoyed a great fuperiority over 
the latter. The protedllon of no particular 
nobleman could reach beyond the limits of 
his owneftate; but that of the fovereign ex- ^ 
tended, in fome meafure, over the whole of 
the kingdom; not to mention that the king, 
by refiding occafionally in the towns of which 
be was the Immediate proteftor, and which 
he was naturally deflrous of encouraging, pro- 
duced a refort of the nobility and gentry to 

thole 
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thole plac^; and, by the expenfive living in- 
cident to a court, created an additional con- 
lumption of their commodities. 

The extent of the trade of England, before 
the Norman ctonqueft, cannot, at this diftance 
of time, be afeertained with any degree of pre- 
cifion; but there is reafon to believe that it 
was not very conliderable. Of this we need 
require no farther evidence than the fmall fizc 
of the principal towns in the reign of William 
the conqueror*. It appears, however, that, 
for more than a century before that period,* 
the commerce and manufadlurcs of the coun- 
try had been making advances which attraded 
the notice of the Icgiflature. By a law of king 
Athelftan it is enaded, that a merchant who, 
upon his own account, had made three trading 
voyages to a foreign country, Ihould acquire 
the privileges of a thane ■j'. Such extenlivc i 
trade, it was probably thought at that time, 

* With regard to this point, see Doonisday*book— and 
Dr. Brady on Boroughs. 

Et si mercator tamcn sit, qui ter trans altum mare 
“ per facultates proprias abeat, illc postca jure thani sit dig- 
« nus.”— [Judicia civitatis Lundonise. Wilkins, L^. Sax. 

P- 
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Could be attempted only by a perfon of un- 
common fpirit, and in affluent circumftanccs; 
whofe elevation, while it ferved as an incite- 
ment td cofnmercial enterprize, might be re- 
garded as no difparagement td* the military 
people. In other ftatutes which have been 
preferved, of the fame, and of fubfequent 
princes, we meet with fbme of thofe funda- 
mental regulations, which commonly have 
place in every country, upon the firft efforts to 
introduce a regular commerce; fqch as the 
\:ftabUfhmertt of certain formalities in com- 
pleting mercantile tranfadions*; and the ap- 
pointment of a mint in the principal towns f; 
together with that of a common ftandard of 
money, and of weights or meafures J. 

By the addition of artificers and tradefmen 
to the different orders fornSerly mentioned, 
the whole people of England came now to be 
diftinguifhed into four great claffes; which, 
from their differences in rank or employment, 
in charaders and habits of living, were fepa- 
rated and kept at a diffance from one another. 

* Wilkins, Leg. 1^. p. 8o, 8l. 
t Ibid. p. 59. ^ 

$ Itnd. p. 78. 


Thofe 
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Thofc who cxercifcd the honourable profeffion 
of arms, whether in the ftation of greater or 
lejfer thanes, of fuperiors or vaiTals, thought it 
inconfiftent with their dignity, to engage in 
any lucrative ' occupation ; and difdained to 
cpntraft alliances with farmers or manufac- 
turers*. The two latter orders of men, 
though nearly of the fame rank, were by their 
fituation prevented from living together, and 
led to acquire very different manners, and 
ways of thinking. The folitary and robuft 
employment of the farmer was not apt to form* 
a fimilar ftyle of behaviour and accomplifh- 
ments to that which was produced by the 
fedentary town-life of the manufafturtr,; and 
hi a country where improvements had not been 
parried fo far as to create an intimate corref- 
pondence amon^ll the members of focicty, 
thofe two fets of men were not likely, to ex- 
change their profeffions. The children of the 

After the Norman conquest, we find that the superior 
lord was prohibited by statute to marry his female ward to 
a vUMn or a hurg^ss. It is probable that the rank of Ae 
two last-mentioned orders of tnen h^ risen considerably, 
before thU prohibition was thought h^Sessary. 

•r o farmers. 
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farmers, as well as thofe of the tradefmen and 
mechanics, were commonly difpofed to follow 
that way of life with which they had been 
early acquainted. They were even bred up in 
moft cafes, to their father’s employment, be- 

bpportun^ of 
comparihg it with any other. Not onl^were 
thofe two orders of men, in general, confined 
to their refpeftive profeffions, but the me- 
chanics, employed in the feveral branches of 
hianufaftUiC, frequently tranfmittfid their oc- 
cupations to their pofterity; and continued 
theiii, for many geherations, in the fame fami- 
lies. The clergy, who formed a numerous and 
powetful body, were no lefs diftinguiftied from 
the other three clafles, by their peculiar edu- 
cation, by their feparate vi^s of intereft, and 
by their profeffional charaacr and manners. 
The celibacy, indeed, of the clergy, which, 
however, was introduced in lEngland after the 
period that we are examining, prevented this 
order of men from being fo entirely feparated 
froi» the reft of the inhabitants, as might other- 
wife have b^ expeded; When church- 
men were pr^bited frotn having pofterity 

of 


fore they cOuld well have an 
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of their own, it was ncceffary that their pro- 
feffion ihould be fupplied from the other ranks 
of the fbciety. 

From the natural course of things, it Ihould 
feem, that in every country where religion has 
haiLfo much influence as to introduce a great 
bod^of ecclefiallics, the people, upon the firft 
advances made in agriculture, and in manu- 
factures, are ulually diftributed into the fame 
number of clafles or orders. This diftribution 
is, accordingly, to be found, not only in aU 
the European nations, formed upon the ruins 
of the Roman empire; but in other ages, and 
in very dlftant parts of the globe. The ancient 
inhabitants of Egypt are faid to have been di- 
vided into the clergy, the military people, the 
hufbandmen, ai^ the artificers; and tjjicfc 
four deferiptions of men were, by a public re- 
gulation, or more probably by the influence of 
cuftom, derived from the early fituation of the 
country, kept invariably diftind from one an- 
other. The eftablifliment of the four great 
caps, in the country of Indoftan, is precifely 
of the fame nature. This diji|on of the peo- 
ple, which goes back into tATremoteft anti- 
quity, has been aferibed, by hiflorians and po- 
^ ^ y 3 litical 
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litical writers, to the pofitivc inftitution of 
Brama, the early, and perhaps fabulous leglf- 
lator of that country; but, in all probability, 
it arofe from the natural reparation of the 
principal profelfions or employments in fho 
Hate ; as it has been iince retained by th* €X- 
ceffivc indolence, to which the inhabitants of 
thofe warm and fertile regions are addided, 
and which has hitherto checked their improve- 
ments, by producing an averfion to every 
fpecies of innovation. 


CHAP. 
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CHAP. XU. 

The Influence of thefe Changes upon the Jurf- 
diSiion and Authority of the feudal Lords. 

T he advancement of the Anglo-Saxon 
valTals and peafants to greater fccurity 
and freedom, and the ieparation of the trading 
people frefm the clafs of hufbandmen, could 
not fail to limit thfc authority of the fuperiof, 
and more cfpccially to afFedl the ftatc of his 
jurifdidlon. When his military retainers held 
their benefices precarioully, and when the 
other members of his barony were either bond- 
men, or merely tenants at will, he found him- 
felf under no reftraint, in deciding their differ- 
ences, and in punifhing their ofFenpes; but 
after the former had obtained hereditary fiefs, 
and a great proportion pf the latter had been 
exalted to the rank of fbccage-vaflals, he was 
obliged to relax his claim to their obedience, 
and to diflribute juflice a^ng them with 
greater moderation and circmfefpeAion. 

The retainers of every feudal fuperior were 
Y 4 bound. 
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bound, not only to the perfornaance of milit;^^ 
or other fcrvices, but alfo to affift him in maiff* 
taining good order and tranquillity within his 
barony; and therefore, when any of them 
complained of injuftice from another, or was 
accuied of a crime, the baron found it ex- 
pedient, inilead of deciding by yirtuc of his 
own authority, to call a number of his other 
vaflals, and to proceed with their advice and 
concurrence in trying the caufe. This ex- 
pedient was the moft equitable for the perfon 
concerned in the trial, as Well as the bell cal- 
culated for giving weight to the deqilion. The 
affclTofs of the judges were the pares curia ^ 
men of the fame rank with one another, and 
with the parties ; they were chofen occafion- 
ally, and varied in each caufe, to avoid bur- 
dening «ny individual more than hisjull pro- 
portion;^ and they were commonly feledled 
from the neighbourhood of the place ^here 
the acculation or difpute had taken its rife, 
that, from their own private knowledge, they 
might he enabled to form a better judgment 
of the fafts in qi^ion. 

• Thus the triaf’^y ^ninquejiy or jury, which 
had formerly taken place in the tribunals of 

the 
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^ (hire, and of the hundred, was introduced 
imo thofe of a feudal barony, , The caufes, 
however, of this inftitution, in the former and 
in the latter, were fomewhat different. A 
jury was found convenient, in the courts of 
the ihire, and of the hundred, to foperlede the 
attendance of all their members; and might 
be regarded as a fort of committee, in place of 
a full and regular meeting. In the courts of 
the baron, its inlerpofitions became neceffary, 
in place oft the deciiions formerly given by the 
judge himfelf, in order to fopply his deficiency 
in authority Qver vaffals whofo fiefs had been 
focured to them by a permanent right. A 
jury was therefore an inffitution lefs popular 
than that which had formerly obtained 4n the 
county or the hundred courts, but more fo, 
than the mode of jurifdidion originally dif- 
played in the courts of the baron. \t is rca- 
Ibnable, at the fame time, to fuppofe, that, 
when allodial proprietors had been changed 
into vaffals, the cuftom of jury-trials in the 
courts of the former, would facilitate the in- 
trodudion of a fimilar pradice in the judicial 
cftabliflimcnts of the latter. 

That this form of trial obtained univcAlIy 

in 
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in all the feudal g($vernments, as well as^jp 
that of England, there can be no reafonTo 
doubt. In France, in Germany, and in other 
European countries, where we have any ac- 
counts of the conftitution and procedure of 
the feudal a>urts, it appears that law-f^ts of 
every fort, concerning the freemen or valTals 
of a barony, were determined by the pares 
curia ; and that the judge took little more 
upon him, than to regulate the method of 
proceeding, or to declare the verdiSi of the 

i«ry* 

The number of jurymen was originally 
varied in each caufe, according as the opu- 
lence and power of the parties, or the magni- 
tude of the difpute, rendered it more or lefs 
difficult to enforce the decifion. So little, 
after all, was the authority of the court, that, 
in many cafes, the party aggrieved by the 
verdift affiimed the privilege of challenging 
the jurymen to lingle combat*. From the 
progrefs of regular government, and in confe- 
quenct of the difpofition among mankind to 
be governed by general rules, a certain number 
of jurymen became cuftomary in ordinary 

Spirit of Laws. 


caufes; 
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<jwfcs; and at laft was ®iiverfally eftabliflied. 
From accidental circumftanccs, of little im- 
portance, a different number has been eftab- 
lifhed in different countries; as that of twelve 
in England and fifteen in Scotland. 

A^j^h refpeit to the time when trials by 
jury were firft introduced into the court of 
every feudal barony, we arc left in the fame 
obfeurity, as concerning their previous intro- 
dudfion among the allodial proprietors, in the 
courts of the hundred and of the county. But 
confidering the circumftanccs from which 
the fuperior was induced to adopt this mode 
of procedure, there is ground to believe that 
it arofc upon the eftablifhmcnt of hereditary 
fiefs, and became gradually more univcrfal, 
according as the number of the feudal tenants, 
who had obtained a perpetual right to their 
poffeffions, was incrcafed. 

In this view, it feems probable that the 
pradlicc of juries, in the baron-courts, was 
hot very common in England till near the end 
of the Anglo-Saxon government. In the 
opinion of fomc antiquaries, the firft veftige 
of a jury-trial, in the Engliih hiftory, isjjof- 
terior to the Norman invafion; a miftakc 

which 
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which appean to hflre arifen .from the fi^- 
pofition, that before this period hereditary £efs 
were unknown in England. 

!^hough idle fadfeemsnow to be admitted, 
that jury>t|i^s were eftabliihed in the baron 
' courts of every feudal kingdom, y^ the 
origin of that inftitution has been the lubjedi: 
of much doubt and controveriy. Some au- 
thors have thought that jurymen were origi- 
nally compurgators, called’ by a defendant, to 
fwear that they believed him innocent of the 
with which he was charged. In the 
church courts, a perfon accufed of a crime 
was undafioDd to be gudty, unlefs he could 
clear himfelf by what was called the oath of 
purgation; wd in fome cafes, unle:^ his own 
oath was confirmed by that of a number of 
other perfons acquainted with his behaviour. 
The injuftice of this general prefumption of 
guilt, the very oppofite of what (hould be en- 
tertained in every court of juftice, was thclefs 
obdervable, as the confequence of it was 
merely to draw upon the guilty perfon a fpi- 
ritual adm(Niition, or cenfure, for the good of 
his foul. From the infiuence of ecclefiaflical 
procedure, the fame rule, however, was after- 
wards 
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it came to be much more oppreflivc. 

But the province of compurgators, in thofe 
courts, and that of jurymen, were fo totally 
different, as to make it fcarcely poflible to 
concfiave that the latter could arife out of the 
formw. Compurgators were merely wit- 
ncifes; jurymen were, in reality, judges. The 
former were called to confirm the oath of the 
party, by fwcaring, according to their belief, 
that he had told the truth : the latter were ap- 
pointed to try, by witnefles, and by all other 
means of proof, whether he was innocent or 
guilty. Compurgators, for this reafon, were 
called by the party himfclf: the jury, on the 
contrary, were named by the magiftrate. 

In confequence of the different departments, 
occupied by thefe two dclcriptions of men, it 
(hould ftem that, in moft of the feudal go- 
vernments, they exifted at one and the fame 
time; and that juries were accuffomed to af- 
certain the truth of fads, by the defendant’s 
oath of purgation, together with that of his 
compurgators. We can have no doubt that 
this was formerly the praAicc; iince it is. 

even 
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even at prcfcrrt, retained by the Englifli, in 
vrhat is called the wager of law. 

There are two particulars in vrhich dlf- 
cover a rcfcmblancc between the procedure of 
compurgators and of jurymen; whence, in all 
probability, the opinion abovementioned has 
arifen. Both of them were obliged to fWear, 
that they would 7^// the truth\ and both were 
fubjefted to confinement until they had given 
their declaration. But thefe regulations con- 
cerning jurymen afford no proof, that they 
Vere ever confidered in the light of compur- 
gators. According to the fimple idea of our 
forefathers, guilt or innocence was regarded as 
a mere matter of fad ; and it was thought, 
that no man, who knew the real circum- 
Iknces of a cafe, could be at a lofs to determine 
whether the culprit ought to be condemned 
or acquitted. ‘ It was, at the fame time, fuf- 
peded, that individuals drawn occafionally 
from the common mafs of the pdople, to give 
judgment in ai law-fuit, might be expofed to 
improper influence; for which rcafbn pre- 
cautions were taken to prevent their having 
the leaft intercourfe with the parties or their 
connexions. 


As 
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As to the unanimity required in the Eng- 
lifli juries, a circumAance in which they agree 
with the ancient compurgators, it has not been 
univerfally eftablifhed in the feudal govern- 
ments. Prefident Montefquieu, at ’the lame 
time, accounts for it, front) a point of honour 
oblcrvcd by the pares curia in their Judicial dc- 
cillons, that they Hiould agree with one an- 
other in pronouncing a verdiA; becaufe they 
were obliged to fight either of the parties who 
might give^them the lie. 

The fame form of procedure which took* 
place in the adminiftration of Juftice, among 
the valTals of a barony, was gradually extended 
to the courts held in the trading towns. Not- 
withftanding the freedom acquired by the 
mercantile people, they Hill fubmitted to the 
jurifdidion of that perfon to whom they were 
indebted for protedion, and were reduced by 
him under a fyftem of government, fimilar to 
that which he eftablifhed among his v^ffals. 
In as much as they held lands, for which they 
paid him a certain rent, they were in reality 
‘ tL fpccics ot feudal tenants. 

The ancient jurifdidion of the greater 
thanes, or feudal fuperiors, came thus to be 

cxercifcd 
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exerciied in two different courts. The oiH, in 
which ciiules were determined with the affift- 
ance of a jary4l|lb<^ c<^izance of the militaiy 
and foccage vaffals, together with the inhabi- 
tants of the trading towns, under the protec- 
tion of the fuperior. The other, which pro- 
ceeded without that^CNmality, was held for 
tht trial of iiich members of the barony as 
were ftill m affate of greater (3%)endence. 
The former is that which, according to fbme 
authors, was properly cal|ed th(; court-Ieet; 
•being the court of the Liti, or free people. 
The latter, in, which the fuperior retained his 
ancient authority, received by-way of diftinc- 
tioif, it is faid, tile general appellation of the 
^wrt-baroH* **. 

It is worthy of notice, that the king, con- 
iidered as a feudal fuperior, was in the fame 
ckcumftances with the greater thanes; and 
that, by the gtkdual multiplication of his vaf- 
ials, his authority over them underwent a 

* Bacon's discourse on the government of England, col- 
lected firom the notes of Mr. Selden, chap. 33. Also 
The Mirror. 

“ Liti ac titones idem ac Lassi et Liberti censentur." 
Muratwi Ant. Hed. .^vi. tom. i. dissert. 15. 

iimilar 
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fimilar limitation. The fame regulations, 
therefore, concerning the diftribution of juf- 
tice by the intervention of jifeies, with the 
fame diftindlion in this refpeft between his 
vaflals and bondmen, were introduced into 
the baron courts of the king, as into thofc of 
the nobility, or fuch of his fubjeds as retained 
their allodial property. 

The improvements which I have mention- 
ed, in the ftate of the feudal courts, could not 
fail to produce a more equal and impartial dif- 
tribution of juftice; and this circumftancc, to- 
gether with the geperal advancement of civil 
focicty, contributed to Incrcafe the bufmefs of 
thoie tribunals. From the greater diffufjon ot 
property among the people ot Inferior con- 
dition, law-fuits became fomewhat more 
numerous; and from their being frequently 
decided by men of the fame rank w;th the 
parties, were likely to procure a fuller and 
more deliberate hearing. As the cxcrcifc of 
jurifdidion was thus rendered more tedious 
and burdenfome, the great lords, as well as 
the king, who had been accuftSmed to pre- 
iidc in the trial both of civil and criminal 
caufes, within their fcvcral baroaics, were lefs 

difpofed 


VOL. I. 



338 INFLUENCE OF CHANGES UPON THE 

difpofed to give the neceflary attendance; an<f 
by appomrting deputy judges, endeavoured to 
relieve ‘ them^Ves fro© a great part of the 
labour. . The fame circUm-ftances which gave 
rife to thefe inferior officers, contributed after- 
wards to enlarge their powers; and from the 
negligence of t^eir conffituel^, who feldom 
interfered in controuling their dccifions, and 
at laft intirely abandoned the emptoyment of 
judging, they became the ordinary magif* 
trates in the fcveral demefnes or territories 
committed to their diredion. 

The transference of jurifdidion, from the 
primitive judges to their deputies, laid a foun- 
dation for^ne of the moil important alte- 
rations in tne fyffiem of judicial policy. The 
executive and judiciary powefs, with which 
every feudal baron- was origirifbly invefl:ed> 
were ip this manner leparated from each 
other; and the cxercife of the latter became 
the foie occupation- of particular perfons; who, 
upon that account, were likely to give greater 
application, as well as to acquire more experi- 
ence and kndhvledge in the determination of 
lawrfuits. The judges oi a barony, though 
nominated. by the baron, had neceffarily their 


own 
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i^wn views of right and wrong; and having a 
charafter to fupport, might be fuppoied, in 
fomc cafts, to conduA^themfcf^s without re- 
gard to the intereft of their conftituents. It 
happened likewife from the natural courfe of 
things, that as the moft opulent vaflals were 
found the bef^^ qualified fp; maintaining the 
dignity of a judge, the fame pcnfons were fre- 
quently Enabled to fccurc the office during 
life, and even fomctimes to render it h<yedi- 
tarv. In either cafe the judge became in a 

* m 

great meafure independent of the feudal lord 
from whom his authority had been derived. 
It muft be aclnowledged, however, that long 
after the period which we are n|>w examin- 
ing, the king s judges continued under a pre- 
carious appointment. 

A diftingififhed political author has pointed 
out the feparation of the judicial powr from 
the king’s prerogative, as one of the great 
fources of the liberty enjoyed by the fubjedls 
of Britain. To thofc who fpeculate upon the 
condud of human affairs, it is amufmg to dif- 
cover, that this important regulation was nei- 
ther introduced fr9ni any fbrefight of its be- 
neficial confequenccs, nor extorted from the 
z 2 monarch 
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monarch by any party that were jealous of 
his power; bet was merely the^^ggeftion of 
indolence;;^ aticP^was ad^ed by the king, in 
eot^^ob with other feudal fuperiors, to re- 
lieve them from a degree of labour and at- 
tention which they did not chufe to beftow. 
It was, in reality, *.c«nfequcnc?pf the general 
progr^fs of fociety, which employments of 
every Ibrt, both liberal, and mechanrical, have 
been ^^dl^dbuted among diderent individuals, 
and have become the objcA oriepamte pro- 
flllllons and trldes. ^ 

As &on as tjhe bniinefs of a judge became 
the foie employment of particidar perlbns, it 
was neceda||||that<bhey ’(hould obtain a main-* 
tenapee in return for their labour. This was 
acquired withouHany difficult}^ from the very 
oxerciie of their profeflion ; as the fuperior by 
whom they were ||)pointed, empowered them 
to exad a fee or perquidte from every party 
whole cadte they had occafion to determine. 
Theft exadion^ which came to be fixed, in 
every ftep of judicial procedure, according to 
the degree of trouble it wasuAderftqod to pro- 
duce, were not Italy fuffici^t for maintaimng 
the judge, but afibrded alfb a^em^ument to 

the 
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the fuperior, who demanded from his deputy 
a account of the fees he had levied. 

To prevent any emhezzlcm^t in this re- 
fped;, a clerk was appointed to fit in ogurt 
along with the judge, and to keep a record 
of judicial proceedings. Such was probably 
the firft intention, not^bnly in England, but 
in all the feudal countries, of recording t^c dcr 
cifions of «a ■'judge; though the praAice was 
afterwards made fubfervient to other purpofes 
of the higheft ‘utility. 

Of the fees, or perqt^fites, drawn by t#e 
judges under the appointment ot the crown, 
the fovereign acquired a confiderable propor- 
tion, which formed an a4d>tioq|l branch of 
the public revenue. 

From this Vnethod of maintaining judges, 
they had obvioufly an intereft to increafe 
their perquifites by encoura^png law-fiiits, and 
multiplying the forms of judicial procedure. 
Hence there occurred a new reafSn for the 
intcrpofition of juries in the court of a barony; 
that they might prevent the unrcafonable de- 
lay of juftice. It may, at the fame time, per- 
haps be admlttedpthat the iiftereftcd adivity 
and vigilance ^f the magiftratc was, in that 

? 3 early 
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early and rude age, more beneficial i^ pre- 
venti:^ difbrder and violipnce, i|than it was 
hurtful, efther by^romoting litigioufhefs, or 
by introducing tedious and abfurd formalitios 
into the fyftem of judicial difcuQian. 


CHAP. 
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CHAP. XIII. 


^Of Eiccl^ajiical Courts. 


T^^HILE the noble% were gradually cxc 
tending their power, and reducing 
that of tlje /ovcreign, tii^ ccclcfiaftical order 
advancing, with hafty ftridcs, to the cl- 
tabll(hme»t of an authority independent of 
either. The barbari£m ibd fuperftition’ thtt 
fucceeded the downfal of the Homan empire, . 
and the f^ftem of ecdefiaftlcaJ government 
creded in th^ weftern of Europe, had a 
uniform tendency, as has been already ob- 
ferved, to increafe the wealth and influence of 
the church. Were we toconfider merely the 
progrefs of fuperftition, ^ fhould exped that 
the ufyrpations of th,c clcr^ ^ould be mofl: 
rapid m tliofe European countries, which were 
at the greateft diftance from the incitements 
ito cultivation, and ^ which the ignorance 
and fimplicity of the inhabitant? difpofed them 
to follow more implicitly the diredion of 
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wife. The kingdoms in the neighbourhood 
of the' pope’s refidencc, and of his telhporal 
dominions, were nearer the center of that art- 
ful policy, which by taking advantage of coii- 
jundures, exalted no lefs the power and privi- 
leges of the church than the dignity and au- 
thority of her leader. Thus the right^nf levy- 
ing the lythes, that enormous impoftion for 
the fupport of the clergy, and which marks 
the prodigious extent of ecclcfiaftlcal influence, 
was introduced in France, and over a great 
part of Italy, as early at leaft as the time of 
Charlemagne; which correfponds to that of 
Egbert among the Anglo-Saxons; and the 
fame tax was afterwards extended, by degrees, 
to the other countries of Europe. It appears 
to have beeri finally cflablifhed in England, 
during the reigns of Alfred and of Athelftan ; 
patriotic; princes, wjip, doubtlefs, found them- 
felvcs under the neceffit^ of giving way to the 
current of the times, by fubmitting to fuch an 
opprefllve exadion. 

The incrcafing opulence of the clergy, as 
it was an efied of the blind zeal, and the ge- 
neral debafement of the people, fo it was ac- 
companied by a correfponding perverfion of 

religious 
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religious opinions, and by an incrcaie of Aipcr- 
ftltlous' obfcrvances. The i^:al virtues of fo- 
ciety, whofe intrinfic value recommends tlicm 
to our obfervance, and which frequently ap- 
pear to coft us nothing, c^mc to be little rf- 
teemed, in comparifon of penances and mor- 
tifications; from which nature is dllpofed to 
fiirink; and which are fiubmitted to, for no 
other purpofc, but that of appeafing the wrath 
of an offended deity. Thefc laft were ac- 
counted highly meritorious in perfons of e\cry 
defeription ; but w ere thought more crpecialfy 
fuitablc to the profcffion and chara<^er of 
churchmen; upon whom it w'as incumbent 
to fet an example to others. The monks, 
in particular, who, by their original infiitution, 
had no other means of difiine^ign, were in- 
cited to procure admiration by the aufi( rity of 
their lives, and by the fcMcrc and painful dif-- 
cipllne which they underwent. As they atl- 
vanced in reputation and popularity , tliey ac- 
quired more numciovj? and wealthy cfiablilh- 
ments; their influence in religious matters 
became proportionably extenfive; and they 
not only rofe to great confidcration in the go- 
vernment of the church, but frequently, too, 

interfered 
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interfered in that of the {late. From the con- 
tinent of Europe, *the fame pra(fliccs, and ways 
of thinking, were communicated to Britain; 
where, about the middle of the tenth century, 
M’c find St. Dunftan; at the head of the regular 
clergy, poireffcd of fuch power and credit, as 
enabled him to controul the adminillration of 
government, and even to difpofe of the crown. 

Among the fcvcral branches of mortification 
impofed by the monaflic rules, that of celibacy, 
or a total abltinencc from the intercourfc of 
the fexes, was deemed the moft important; 
'kvhether on account of the difficulties which 
muff be furmounted in counteracting the 
moft violent propcnfities of nature ; or on ac- 
count of that variation of temperature in the 
human frame, which, however irrcfiftibie 
thofe propcnfities may be at certain feafons, 
>vct, on other occafions, renders the indul- 
gence, or even the cxpitffion of them, an ob- 
ject of averfion and dilguft. This, therefore, 
became now the ufual topic of’ dcclaniation 
to the Engliih monks; who,, finding the fc- 
cular clergy to be their great rivals in the 
•public efteem, and being imjiatient of that 
fuperior authority which they pofi'eiTcd, in- 
veighed 
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vcighcd againft their married life, as incon- 
fiftent with fhe purity ot a chriftian paftor ; 
reprefcntlng their wives in the light of con- 
cuhiucs or prollitutcs, and their cliildrcn as 
baftards. Though the doflrinc inculcated hv 
thefe tanatical zealots was not earned into 
execution untd a fubfcciuent jienod, itapjiears,' 
even at this time, to have been approved and 
lupported by the general voice of the people. 

brom the lituation of the Cluiftian clcmv, 
and from fhc influence and authority v\hich 
they enjoyed, they were led early to alTumc 
the cognizance of judicial bufmcli, and to 
form a number of tribunals for the cxcrcifc of 
their jurifdicti^n. Even before the time of 
Conftantine, when they received no protedion 
or countenance from the cl\il government, 
they were accuftomed to enquire into tlie faitli 
and manners of chtiftians, and, after sepe.ited 
admonitions, to excommuntait: thofe indivi- 
duals who perfifted in opinion*, or praClice^ 
which the church had condemned. 7'his 
juriidiction was at firfl excreded hv the clerriv- 
man, together with the mofl rcrpcvdahic among . 
the laity, of each particular church ; hut i^'hcn 
the zeal of the latter, from the greater exten- 

lion 
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fion of the gofjjcl, had begun to flacken, they 
became weary of interfering in 'fuch matters; 
>md as they gradually loft their privilege by 
difufe, the bufinefs remained entirely in the 
hands of the former. When a number of 
churches were afterwards united in one dio- 
cefe, the clergy of that latter diftriift, under 
the authority of the bifliop, exercifed a juril- 
didion of a like nature over the whole of the 
inhabitants. In the meetings that were called, 
however, for this purpofe, after -the intro- 
duftion of wealth had produced very dilfercnt 
degrees of rank among churchmen, the paro- 
chial, or inferior clergy, were by degrees over- 
looked, or endeavoured to exgufe themfclvcs 
from attendance ; and the care of maintaining 
ccclefiaftical dilcipline, throughout the dio- 
cefe, was appropriated to the bifhop and clergy 
of his cathedral church. This^diocefan court, 
which, from a pci fed uniformity of circum- 
ftances, was formed upon thc*fimc plan in 
every diocefebf the kingdom, was every where 
liable to the review’ of a fimilar court, in a 
^ftill more cxtenfi^c diftrid, convened bv the 
•archbirnop; and from the decrees of this laft, 
at a period when the papal authoiity had 

arrived 
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arrived at its height, there lay an appeal to 
the Roman pontiff. 

Together with this judicial authority, which 
was properly of a fpiritual nature, the chri ^tun 
clergy came alfo to be invefted with a toni- 
poral jurifdittion. After the chnilian religion 
was taken under the protedion of the Roman 
government, and after the fafliion of making 
donations to the church, for pious ufes, had 
become prevalent, the dignified clergy, lx)tli 
fccular and regular, as has been formerly men- 
tioned, were enabled to acquire great landed 
eftates. Thefc, upon the fcttlcment ol' the 
Gothic nations in the weftern part of Europe, 
were gradually, reduced under the fame kudal 
policy that obtained in the landed property of 
the lay-barons ; and a great proportion of the 
lands of every bifhop, or abbot, was commonly 
diftributed among his villeins or vaflais ; over 
whom he cxercifed the jurildidion and au- 
thority of a temporal lord and fuperior. The 
eftate, or benefice, which from the piety of 
wcll-difpofed perfons, or from whatever caufe, 
had been mortified to the church, and had 
come into the hands of ibmc particular church- 
man. 
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man, was afterwards, in like manner as hap* 
pened to the other fiefs of the kingdom, in- 
creafed by the voluntary fubmifiion of neigh- 
bouring fmall proprietors; who, in order to 
purchafe his protedion, rcfigncd their allodial 
property, and became his vafials. As the 
dignified ecclefiaftics were not only polTelTed 
of a degree of Influence correfponding to the 
extent of their Jbcnefices, but were fupported 
by the fpiritual*arm of the church, they were 
often better qualified than mqny of the nobles, 
to fecure their dependants from oppreflion ; 
and of confequence the opportunities of aug- 
menting their wealth, by an artful inter- 
pofitiiin in behalf of the inferior people, were 
proportionably more frequent. 

In tbofe circumftances, a bifliop came to 
be invefted with a civil as well as an eccle- 
fiaftical jurifdidion ; the one eq|tcnding to the 
people who lived upon his own eftate ; the 
other to all the inhabitants of his diocefc. By 
virtue of the former, he puniflied the crimes, 
and determined the pecuniary differences oi 
his tenants and vaffals. In confequence of the 
latter, he enquired into the opinions and be- 
haviour 
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haviour of fuch as were under bis dirc(5llon in 
religious matters ; and cenfured them, either 
for here!}' or immorality. 

It required no great penetration to di!c(ner. 
that this temporal jurlldi(51ion of tlie hiOiop 
might be extended, under cover of the I'pi- 
litual jurifdicbion. Every crime; e\cry tranf- 
greffion of a rule of jufticc, whether of a 
j)ublic or private nature, may be confulereii 
as a fin, or as an offence in the fight oi' Uod ; 
and intlmt\icw it might, coniiftentiy with 
the f}ftem of church-dlfcipllne, ber(>me an 
objedl of ccclcfiaftical cenfurc. W’iiatewr. 
therefore, could be the ground of an aeiiou 
before the civil maglflratc, might be brought, 
at the liimc time, under the cognizance of 
the fpiiitual judge. The profcll'ed [lurpoie of 
the former was, indeed, very different fiom 
that of the latter, vs ho pretended to aej. mere!', 
with the view of promoting the- good of the 
party in a future world, liut wlien the- cl.uri h 
liad acquired great authority oscr the [ coplv-. 
it was not difficult for the eccicfialtical judge 
to frame his fentenccs in fuch a manner as to 
affed alfo the intereft of men in the prefent 
life. In making atonement lor a fm, tiie 

• cffeiider 
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offender might be ordained to indemnify the 
injured perfon, or even to fubmit to a public 
punifhment. 

This extenfion of ecclefiaftical jurifdiclion 
vas made with greater or lefs rapidity, in 
different parts of Chriftendom, and with 
regard to perfons or caufes of different deferip* 
tions. It began with regard to the clergy 
themfclves. 

To maintain the dignity and credit of the 
church, it was neceffary that fhe fhould pay 
the utmoft attention to the beha\ lour of her 
own members, and be careful to avoid fcan- 
dal, by cenfuring their offences with impar- 
tiality and rigour. She found, at the fame 
time! the Icaft difficulty in compelling church- 
men to obey her decrees ; for, as foon as the 
Chrlflian Church had come to be eilabllffied 
by law, >the excommunication of a clergyman 
muff have inferred a forfeiture of his benefice; 
fince a perfon, who had been caff out of the 
foclety of chrlflians, could not confffiently be 
permitted to hold any ecclefiaftical dignity or 
employment. From the fevere difeipline, 
which the church cxercifed over her own 
members, it became cuftomary to exhibit com- 
plaints 
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plaints agamft them before the ecclelialticM], 
rather than before the civil judge, and to prc'- 
fecute them in the church court, either for 
private debts, or for public otfcnces. 

After this practice had become general, it 
was regarded by churchmen as a matter of 
privilege. The peculiar fundions and clia- 
radcr of a clergj man required a jKCuliar de- 
licacy, it was pretended, in judging of his 
condud, which could not V ith propriet\ fill 
under thc.cognizance of the civil magiftrate, 
and of which the clergy themfehe.', were the 
only competent judges. In the progrefs of 
church power, this exemption from thejiiril- 
didion of temporal courts was graduall\ cl'ta- 
bliflied through the greater part of Chrilten- 
dom. It w.as intniuuced in tlic diocile of 


Rome by a law of Alaric, which pjovnied 
that the clergy of tliat diurid lhoul(l^onl\ !.k: 
profccutcd, ill the lirft inft.mce, bd'ore tluir 
own bilhop ; but Irom his dccilion an appeal 
was admitted to the civil magiftrate. Ju 


the Eaftern empire, the inferior clergy ob- 
tained a fmilar pri\ ilege, in ci\il adion , by 
a law of the emperor Juftinian; though, m 
criminal caufes, not properly ccdcfi.iif.c.il, 
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they might ftill be profccuted cither in the 
Spiritual or temporal court. The higher orders 
of churchmen, however, together with nuns, 
•were, by the regulation of this emperor, per- 
mitted, in all cafes, to decline the jurifdiiflion. 
of laic judges 

When the exemption of the clergy from 
the jurifdiftlon of the civil magiftratc, which, 
with the exception of a few caufes, became 
univerfal in the Weftern part of Europe, had 
been completely cftabliflied, the church was, 
in reality, independent of the ftate; fince, 
whatever regulations were enaded by the le- 
glflaturc of any country, they might, with 
iafety, be difregarded by churchmen, who 
could not be punilhed for the violation of any 
law, unlels they thought proper to enforce it 
by their own courts f . 

The power of the church, in the adminif- 
tration of juftice to her own members, w’as 
followed by a iimilar jurifdidion over the 
laity, in thole law-fuits by which her own 

* V. Nov, 83.-123. — 79. Also Gianonc, Hift. of 
Naples. 

f 'I'here were certain great crimes, such as high treaSoo, 
a sacrilege, ,to which this escjnption did not extend. 
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intereft might, in any degree, be affeAcd, or 
which appeared, however indireftly, to have 
an Influence upon any ecclefiaftical matter. 
But, in England, this encroachment upon the • 
province of the civil magiftrate was poftcrior 
to the Norman conquefl: : and therefore docs 
hot fall under our prefent confideration. Dur- 
iiig the government of the Anglo-Saxon 
princes, the clergy did not claim a feparate 
cognizance in the temporal caufesof the laity; 
but they 4aid the foundation of fuch a claim, 
in a future period, by aflTuming a privilege’of 
affifting the ordinary magiftrateS in the deter- 
mination of fuch caules. The extent of a dio- 
eele being the lame with that of a Ihirc, the 
bifliop fat along with the carl or IhcrifT, as 
a judge, in the county courts; and the rural 
dean, whofe ecclefiaftical diftriA coincided 
with the hundred, appears, in like rrianner, to 
have been aflbeiated with the centemrius, in 
the determination of fuch differences as arofc 
among the people of that divifion. It is not 
improbable that the union of the civil and 
ecclefiaftical powers was carried ftill lower, 
and that the parfon of a parifli was accuftomed 
to judge along with the tythingman, in tho 
A A 2 ‘ 
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court of the decennary ; this is what might be 
cxpe<fted from the correfpondence between the 
limits of a parith and a ty thing, and from the 
analogous pra<flice in the fuperior courts; 
though the accounts tranfmitted by early hif- 
torians arp too vague and general to afford any 
pofitive evidence of the fail. 

This arrangement of the Saxon tribunals 
was a natural con^quence of the Influence 
pofTeffedby the Ipiritual and the temporal go- 
vernors, in the tewitories over whichthey pre- 
fid'ed. It feems, at the fame time, to have 
been eftcemed a wife regulation ; in as much 
as by uniting the opinion of thofe two officers, 
in the diffribution of juftice, it was likely that 
the decifxons would be tempered in fuch a 
manner, as might correfpond to the intcreft, 
and the views, of every fet of men in the com- 
’ munity. , The experience and forefight of 
that Age was too limited to dilcover the incon- 
veniency of confounding the plain and accu- 
rate rules of juftice, with the intricate fubtle- 
ties of caluiftry, which naturally introduce 
themfelves into the judgments of a fpiritual 
director : not to' mentinn the danger of com- 
mitting a fliare of the judicial power, in thof« 

times 
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times of ignorance, to a fetof men, ^^ho, In 
their fuperior education, were likely to be an 
over-match for the civil magiflrate, and who, 
by their iituation, having acquired a feparate 
intcreft, were led to feck their own aggrandi/.e- 
ment at the expcncc pf the great body ol the 
people. 
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CHAP. XIV. 


^Iterations in the State of the Wittenagemoie. 

T^HE progreffive changes in the ilate of 
property, and in the conftitption and 
circumftances of the people, of which an ac- 
count has been given, muft have contributed, 
in many particulars, to alter the conftitution 
and procedure of the Wittenagemote. As this 
national counfel was compofcd of all the 
allodial proprietors of land, whofe eftates, 
according to the primitive diftribution of pro- 
perty, were generally of fmall extent, there 
can be no doubt that, upon the union of the 
different kingdoms of the Hfcptarchy, it formed 
a very numerous, and, in fome degree, a 
tumultuary meeting. The meafures which 
came under its deliberation were propofed, it 
fhould feem, by fuch of its members as were 
diftinguifhed by their influence or abilities ; and 
its determinations were fignified, not by col- 
Icding cxafHy the number of fuffrages, but 
by a promifeuous acclamation, in which the 

by-ftanders. 
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by-ftanders, it is not unlikely^ were accuf* 
tomed frequently to join with thofe who had 
the right of voting. This, in all probability, 
is what is meant by the early hillorians, when • 
they fpeak of the people being prefent in the 
ancient Wittenagemote, and of their aJJtjUng, 
and giving their confent, in forming the re- 
fblutions of that affembly. 

It cannot efcape oblcrvation, that this early 
conftltution of the national council, while it 
contained* a mixture of democracy and arifto- 
cracy, was, in Ibme refpeds, favourable atfo 
to the interefts of the crow n. In fo numcrou'^ 
and diforderly an alTcmbly, tl|cre was great 
room for addrefs, in managing parties, and in 
condu<5ling the fubjeds of public deliberation ; 
lb that the king, the chief executive officer, 
had many opportunities of promoting the fuc- 
cefs of a favourite plan, as well as of j)arrying, 
and removing out of fight, thofe mcafurcs 
which were difagrceable to him. 

The frequent refignations of land which, 
during the progrefs of the Saxon government, 
were made by the fmall allodial proprietors, in 
order to Iheltcr thcmfelves under the protedion 
of a feudal fuperior, necelTarily withdrew thofe 
A A -4 individuals 
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individuals from the Wittenagemote; and re- 
duced them under the jurifdidion and authority 
of that particular thane whom they had chofen 
■ for their protedor. As they became bis mi- 
litary forvants, they were bound, on every 
occafion, to cfpoufe his quarrel, and to, follow 
his banner. They were bound, at the fame 
time, to attend his baron-court, and to affift 
in deciding caufes, as well as in making regu- 
lations, with regard to his valfels. Jn con- 
llftency with that fubordinate ftation, they 
coold not be permitted to fit in the fame 
council with their liege lord, to deliberate 
with him up#n public affairs ; but, on the 
contrary, were underftood to be reprefented 
in the Wittenagemote by the perfon who had 
undertaken to prated them, and to whom 
Uicy owed, fubmiffion and obedience. 

Thus, Recording as the vaflals of the nobility, 
throughout the kingdom, were multiplied, the 
conftituent members of the Wittenagemote 
became Icfs numerous; and the right of fit- 
ting in, that afTembly was more and more 
liqiited, to a few opulent barons, who had 
acquired the. property of cxtenfive diftrids, 

and 
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^nd reduced the inhabitants under their do. 
minion. 

This change of circuroftanccs was iw left 
unfavourable to the king, on the one hand, 
than it was, on the other, to the great body 
of the people. For althougli the vaflals of the 
crown were, by the gradual rcfignations of 
allodial property, incrcafcd in the fame, or 
even in a greater proportion than thofe of 
particular noblemen, the fo\creign was not 
thence enabled to preferve his former weight in 
the determination of public meafurcs. Tlic 
more the national council had been reduced to 
a fmall junto of nobles, it w;is the more diffi- 
cult to impofe upon them, or by any ftra- 
tagem to divert them from profccuting their 
own views of intereft or ambition. By the 
accidental combination of different leaders, 
they fometimes colledlcd a force which no- 
thing could refift ; and w'cre in a condition, 
not only to defend their own privileges, hut 
even to invade the prerogative. It was often 
vain for the fovercign, in fuch a fituation, to 
appeal to the fwcwd from the decifions of thp 
Wittenagemote. ,Thofc haughty and am- 
bitious fubjeds were generally prepared for 

fuch 
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iuch a determination ; and, as they came into 
the aflcmbly, fupported by their valTals, armed 
and ready to take the field, they got frequently 
the ftart of his majefty. To give way, there- 
fore, to their demands, and to wait for fomc 
future opportunity of recovering what had 
been yielded, was in many cafes unavoidable. 

In that early period of the Anglo-Saxon 
ftate, when the allodial proprietors were nu- 
merous, and when their eftates were generally 
fmall, they were underftood to be ^11 of the 
fame rank and condition. Although fomc 
pcrfbns might be diftinguiflied above others, 
by their abilities, or military reputation, the 
fuperlority derived from thence, being acci- 
dental and temporary, was not produdlive of 
any permanent authority or privileges. But 
when, from the caufes which have been men- 
tioned, a few great lords had become mafters 
of an extcnfive landed property, their exalta- 
tion in power and dignity was a necelTary con- 
fcqucncc. Thofc Individuals, on the contrary, 
who remained in the polTeffion of fmall 
cAates, though by any fortunate concurrence 
of events they had been enabled to retain their 
independence, were degraded in proportion to 

their 
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their poverty. They could maintain but few 
retainers to tiipport their influence. Hardly 
Li a condition to defend thcnifelvcs, ami afraid 
pf every conteft which might endanger their 
pioperty, and their pcrfonal liifcty, tlicy were 
deterred from claiming political confidcration, 
and from interfering in public hulincls. It 
was their intercll to live upon good terms with 
their neighbours, and, by their peaceable and 
inoffenflvc behaviour, to fliuu ever, ground of 
jealoufy sftid refentment. If they came into 
the Wittenagemote, their voice was but htflc 
heard*, or if they \<;ntured to ditfer Irom 
others, of greater opulence, it was likely to 
be treated with negle<?t, or v^ith dcrifjon. 
They had but fmall encouragement, therefore, 
to attend the meetings of that .aflcinbly ; w here, 
at the fame time that they incurred an cxpcncc 
not fuited to their fortunes, they w ere ^ubjeded 
to continual mortification, and were incapable 
of procuring refped. In thele cireumflanccs, 
it is probable that the allodial proprietors, 
whofe eftates were inconfidcrable, appeared 
but fcldom in the Wittenagemote ; and that, 
unlefs upon extraordinary ocrafions, when 
ffreat unanimitx was of the hlghcfl importance, 
^ their 
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their abfence was either difpenled with, or in 
a great meafurc overlooked. 

It was to be expedled that this very unequal 
diftribution of property, as it produced a real 
deference in the confideration and import- 
ance of individuals, would come at length to 
be accompanied with correfpondlng marks of 
diftinftion; and that fo much wxalth as ena- 
bled the poflelTor to live according to a cer- 
tain ftandard of magnificence, might become 
the foundation of fuitable dignity.* Thus, in 
the latter 'part of the Anglo-Saxon govern- 
ment, fuch of the nobles as enjoyed an eftatc, 
extending to forty hides of land, were diftin- 
gulfhed in rank and condition from thofe who 
pofTelTcd an inferior property. This appears 
from a paflage in the regifter of Ely, in w hich 
mention is made of a perfon who, “ though he 
“ w'as a nobleman, could not be numbered 

among the procercs, becaufe his eftate did not 
“ amount to forty hides of land 

* Habuit cnim (speaking of the abbot of Ely) fratrem 
Gudmtmdum vocabulo, cui filiatn pnepotentis viri in matri-, 
inonium coi^ungi paraverat. Std quoniam ille quadraginta 
hidarum terras dominium minime obtincrct^ licet ttobtlis esset^ 
\r\x,zx prcarcs tunc numerari non potuit; eum pucUa repu- 
cliavit. Historja Elicnsis, lib. ii. cap. 40. 


From 
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From this paflage, political writers have 
been led to advance two conjedurcs, to which 
it gives no countenance whatever. They 
confider the rank or privileges, attached to ' 
the pofleiTion of forty hides of lanij, as having 
cxifted from the original fettlcment of the 
Anglo-Saxons; although the writer of that 
palTagc fpeaks only, and that by the by, of 
what was eftabliihed in the reign of Edward 
the confelTor. They alfo maintain, that per- 
fbns whofe eftates were below forty hides of 
land, were entirely excluded from the right bf 
fitting in the Wittenagemotc. But the paf- 
fage referred fb makes no mention of the right 
of fitting in the Wlttcnagcmotc, nor gives the 
leaft hint concerning it; but only points out 
the extent of property whicli entitled a perlbn 
to be ranked among the proems. There is no 
reafon to believe, either from this, or ffom any 
other ancient author, that, even in the latter 
part of the Anglo-Saxon government, pro- 
prietors of fuch great eftates were the only 
members of the national affcmbly ; though it 
is, no doubt, highly probable, that they would- 
be more apt, than peribns of a lower fiatign, to 
give a pundual attendance upon its meetings. 

The 
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The fuperior dignity, however, enjoyed,* id 
the reign of Edward the confeflbr, by fuch of 
the nobility as were poflefled of a certain exteht 
of property, is the more worthy of attention, 
*as it becaine ftill more remarkable after the 
Norman conqueft, and laid the foundation of 
that noted diflindion between the greater and 
fmaller barons, which was produdlive of im- 
portant changes in the conftitution. 

As the Wittenagemote was diminiflied by 
the redudiion of many allodial proprietors into 
a* ftate of vaffalage ; it may be queftioned 
whether it did not, on the other hand, receive 
a gradual fupply of new members, by the ad- 
vancement of the churles, who, in confequened 
of the law of king Athclftanc, were, upon the 
acquifition of five hides of land, admitted to 
the privileges of a thane. Concerning this 
point the following obfervations will occun 
1 ft. That though many of the peafants appear, 
in the- latter periods of the Anglo-Saxon go- 
vernment, to have become free, and even 
opulent, it . is probable that they held their 
pofTcftions upon the footing of vafTalage, rather 
than of allodial property; in confequence of 
which, they could only be ranked, from the 

law 
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law above-mentioned, among the h^er thanes ^ 
who had no right of fitting in the Wittc- 
nagemote: 2dly, Suppofing that any of thefe 
churles acquired allodial eftates, and that they 
were ftridly entitled to a voice in the W’^ittd^ 
nagemote ; yet, about the time when this 
privilege was beftowed, a much greater pro- 
perty than five hides of land, the quantity fpe- 
cified in the law of king Athelftane, was re- 
quired for giving the proprietor any weight or 
confideration in that afl'cmbly, or for making 
his attendance upon it a dcfirable objc^l. 
This was a privilege, therefore, which they 
would be more apt to deeline from its incon- 
vcniencies, than to cxercilc, or to boall of, on 
account ot its advantages. 

It may alfo be a queftion, whether thofe 
merchants who performed three voyages into 
a foreign country, and who, by another law 
of the fame prince, arc faid to have obtained 
the rights of a thane, were admitted into the 
Wlttcnagemotc. But, as thefe mercantile 
adventurers were not required to pofTcfs any 
eftate, real or perfonal, it is not rcafonablc to 
fuppofe that they could be allowed to partici- 
pate, with the ancient nobility, in the dclibc- 

ratioi.i 
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tationsof the firpreme national council. 
has already been obferved, that by the privi- 
leges of a thane, beftowed as an encourage-^ 
ment to a certain degree of enterprize in trader 
i^erc probably underftood thofc of a lejfer 
thane, or vaffal; who, though not a member 
of the Wittenagemote, was of a condition 
greatly fuperior to that of the original pea- 
&nts and mechanics. 

As it does not appear that individuals 
among the merchants had, independent of 
any landed eftate, the privilege of fitting in the 
Wittenagemote ; fo there is no evidence that, 
collcdlvcly, the trading interefi: were, even 
in die latter part of the Anglo-Saxon hiftory, 
entitled to fend reprefentatives to that af- 
icmbly. Of this we may be fatisfied from the 
particulars, relative to the conftitution of the 
national council, which have been formerly 
mentioned. The fads which were then ad- 
duced, in order to ihew that in the Saxon 
Wittenagemote there were no reprefentatives, 
either from towns, or from the fmall pro- 
prietors of land, jtppear conclufive with regard 
to the whole period of the Englifli govern- 
nacm before the Norman conqued. If the 

original 
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original conftitution of that alTembly admitted 
of no reprefentatives from either of thofc two 
claffes of men, it muft be fuppofed, that the 
iubfequent introduftion of them, more c(^ 
pccially if it had happened near the end of 
the Saxon period, when hiftorical events are 
better afeertained, would have excited the 
attention of fome hidorian or other, and have 
been thought worthy of tranfmiffion to future 
ages. But upon this point, of fo much im- 
portaface ift the political fyftcm, and fo un- 
likely to pais without notice, the later as well 
as the early Saxon hiftorians are entirely lilent. 

The advancement of arts and manuiadurcs* 
towards the end of the Saxon line, was, in- 
deed, fo confiderablc,'as to have enlarged par- 
ticular towns, and to have exempted the in- 
habitants from thofo precarious duties and 
forviccs to which they had anciently been 
fubjedled. They were permitted to fjrm Jo- 
-cUties, or gilds, for the benefit of their trade; 
which appear to have at length fijggedcd the 
praAice of incorporating the whole of a town 
with particular privileges and regulations*. 
By a forics of progreflivc improvements, the 
trading people were thus gradually prepared 

Madox finna burgi. 
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and qualified for that political confidcration 
which they afterwards acquired by the cftab- 
Ulhment of reprefentatives in the national 
(council. But the acquifition of this impor* 
tant privilege was the work of a later period, 
when they rofc to a higher pitch of opulence 
and independence. 

The original meetings of the Wittenage- 
mote in England, as well as thofc of the na> 
tional council, in mod of the kingdoms upon 
the neighbouring continent, appe&r, as was 
formerly obferved, to have been held regularly 
at two feafons of the year; at the end of 
fpring, for delibefating upon the military ope- 
rations of the fummer, and at the beginning of 
autumn, for dividing the fruit of thofc depre- 
dations. The fame times of meeting were, 
for fimilaf rcafons, obferved, in ^ courts be- 
longing to the fcveral (hires Mid baronies of 
the kingdom. But as, in England, from her 
infular lituation, military enterprizes againfi: 
a foreign enemy ^were Icls regular than upon 
the continent of Europe, thofe meetings fell 
foon into difuie; and as, on certain great- fef- 
tivals, the king was accudomed to appear, 
with great pomp and folemnity, among his 
nobles; it was found conveiiiqit, thofc oc- 

ckfions. 
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cailons, tcF call the Wittcnagemotc. Hence 
the meetings of that council came to be lieW 
uniformly at three ditferent fcaibns; at ChriA> 
mas. at Eailcr, and at Whitfuntide. 

The increafe of the national bufmefs, par- 
ticularly with refpe<3: to the diftribution of 
jufticc, a confequence of the gradual progrefsof 
authority in the public, made it necclfary that 
the Wittenagemote fliould be held more fre- 
quently than in former times; and therefore, 
in any extraordinary exigence, which arofc 
between the different fcftivals above mention- 
ed, a particular meeting of that council was 
called by the king. Thus there came to be 
two forts of Wittenagemote; the one held by 
cuftom ; and at three ftated periods; the other 
called occafionally, by a fpecial fummons from 
the king*. .Both were compolcd of the fame 
perfons, if they cholc to attend; but com- 
monly a much Icfs regular attendance was 
given jn the latter than in the former. .\t 
the occafional meetings of the great council, 
fuch of the nobility as lived at a dillancc were 
feldom at the trouble of appearing; and the 
bufinds, of courfe, devolved upon thofc mcm- 

• The former were caDcd cwrtt it nan, b.inj fo<indcd 
upon inuDenioiidl custosi- 

p B 2 txrrs 
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l}ers who happened to be in the kings retinue, 
{tod who might be {^id to compofe his privy<r 
council, 

For this rcalbn, the occafional meetings of 
the Wittenagemote ufually confined them- 
felves to matters of lels importance than were 
difeufied in the old cufiomary meetings. The 
chief employment of the former was the hear- 
ing of appeals from inferior courts; ' but le* 
giilation, and other weighty tranfadibns, were 
generally referved to the latter. 

If, however, it was found nccefifary, in the 
interval between the three great feftivals, to 
deliberate upon public biifinefs of importance, 
the king iiTued ran extraordinary fummons to 
his nobles; in which he cxpreisly required 
their attendance, . and fpccified the caufe of 
tiicir meeting**. 

It may here be proper to remark, that the 
fmallcr occafional meetings of the Wittenage- 
mote appear to have fuggeiled the idea of the 
au/a regis; a feparate court, which, after the 
Norman conquefl,' was formed out of parlia- 
ment for the ibie purpofe of deciding kw-fuits. 

As the occurrences which idemanded the 
immediate interpofition of the Wittenagemote 

♦ Qurdon’s ttistorj of the high cofflft of Farlhunent. 

could 
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could not be tbrefeen, the king was led to de- 
termine the particular cafes in whicli the de- 
liberation of that alTembly was retjuifitc; and 
in the cxercife of this prerogative, he was origi- 
nally under no reftraint. The powers cxcr- 
eifed by the crown feem, at firft, to have been 
all diferetionary ; and to have remained with- 
out limitation, until experience had Ihewn the 
danger of their being abufed. 

We (hall afterwards have occafion to ob- 
ferve, that, under the princes of the Norman 
and Plantagenet race, the ancient and regular 
meetings of the national council were more 
and more dilregardcd, and at length entirely 
difufed; in confec|ucncc of which the whole 
parliamentary buiinels came to be tranlaiflcd 
in extraordinary meeting'^, which were called 
at the picafure of the (uvercign. Ihc at- 
tempts to limit thi^ important branch of the 
royal prerogative will be the fuljca of future 
difeuflion. 

Conclujion of the L'ft hxl. 

SUCH appear to be the outlines of the 
£ngli(h government under the adminiftration 
of the Anglo-Saxon princes. To the fubjeeb 
of Britain, who confidcr the nature of their 

prefent 
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prefcnt conftitution, and compare it with 
that of moft of the nations upon the neigh- 
bouring continent, it feems natural to indulge 


a pfepdflefliod, that circumftanccs peculiarly 
fortunate muft have concurred in laying the 


foundation of fb excellent a fabric. It feems 


natural to imagine, that the government of 
the Anglo-Saxons muft have contained a pro- 
portion of liberty, as much greater than that 
of the neighbouring nations, as our confti- 
tution is at prelcnt more free than tbe other 
European governments. • 

When we examine, at the fame time, the 
ftate of our country, in that remote age ; the 
uniform jurifdiftion and authority poftefled 
by every allodial proprietor) the divifton of 
the country into various diftri<fts, fubordinate 
one to another; the perfe<ft correfppndcncc 
between the civil and cccleftaftical divifions ; 
the ftmilarity in the powers exercifed by the 
meetings of the tything, the hundred, and the 
(hire, in their refpeiftive territories, and thofc 
of the Wittenagemote over the whole king- 
dom; the analogy between the office of the 
tythingman, the hundreder, and the earl, in 
their inferior departments, and that of the 
ibvere^ in hb more exalted ftatipn; when, 

I fa/. 
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i fay, we examine thcfc, and other jiarticulars 
relating to the Anglo-Saxon government, in 
which we may dilcover fo much order and 
regularity, fuch a variety of regulations, nicely 
adjufted to one another, and calculated for 
the moil beneficial purpofes; it is natural to 
luppofe, that the whole has originated in much 
contrivance and forefight; and is the rcfult 
pf deep laid ichemes ot policy. 

In both of thefe conclufions, however, wc 
ftiould undoubtedly be miftaken. When 
wc look round and examine the ftatc ot the 
other European kingdoms about the fame 
period; and when wc obferve, in each ot, 
them, the clofe and minute rcfcmblancc of 
its political fyftem to that of England, how 
little foever the apparent intercourfc of the 
inhabitants; wc feel ourftlvcs under the nc- 
cclfity of abandoning our former fuppotition, 
and of acknowledging that the regulations 
XtablKhcd in all of thcfc countries proceeded 
from no artificial or complicated plans of Ic- 
gillation; but were fuch as occurred fuccef- 
fively to the people, for the fupply of their 
immediate wants, and the removal of inci- 
dental inconvcnicncics ; in a word, every 
where, a kind of natural growth, produced by 



376' ALTERATIONS IN THE STATE, &C. 

the peculiar fituation and circumAances of 
the focicty. 

Neither was the ‘Anglo-Saxon government 
calculated, in any peculiar manner, to fecure 
the liberty and the natural rights of mankind. 
The Ibvcreign, indeed, in the long period du- 
ring which this government lubfiftcd, and 
through all the fucceffive alterations which it 
underwent, was at no time inverted with abfo- 
Kite power. The iupreme authority in the rtate 
was originally poflerted by a numerous body of 
kttded proprietors; but the rert of the com mu- 
ni^ .wcre.eithcr flaves, or tenants at the will of 
.their nurter. The number of thofe who enjoy- 
ed a lhare in the government was afterwards 
greatly diminiflicd: at the fame time that, upon 
this advancement of the arirtocracy, the lower 
part of the inhabitants became fomewhat more 
fr« and independent. The cncrcafe of political 
power in mv.n of a fuperior clafs wa.s thrs com- 
peniatedby ibmc little extenfion of privileges in 
the great body of the people. 
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